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WisLaw™

Wisconsin Statutes
& Annotations,
Session Laws, and
other legal research

material on
CD-ROM

The December 1, 1995 release of WisLawm™ is now available in both DOS and Windows. The CD—-ROM
includes the 1993-94 Wisconsin Statutes and Annotations (updated to 1995 Wisconsin Act 61), 1995 Wis-
consin Acts 1 to 135, and other legal research materials.

WisLawm, the computer—searchable CD—ROM, may now be ordered in both the DOS and Windows version
of Folio PreViews search and retrieval software. The December 1, 1995 release of WisLaw™ includes the
1993-94 Wisconsin Statutes and Annotations, Supreme Court Rules, and recent Opinions of the Attor-
ney General. For the first time, the 1995 Wisconsin Acts 1 to 135, with hypertext links to the affected stat-
utes, are included on WisLawm,

WisLawm is only available by subscription for 12—month periods; the number of CDs to be released in any
12—month period is indeterminate. WisLaw™ End—user license and subscription order forms are available
at Document Sales in Madison, WI (608) 266—-3358. A 12—month subscription plus a license for no more
than one simultaneous user costs $99. A 12—month subscription plus a license for no more than 4 simulta-
neous users costs $149. A 12—month subscription plus a license for no more than 10 simultaneous users costs
$199. Shipping is included. Unless exempt by law, all sales are subject to 5% state sales tax and, where
applicable, 0.5% county sales tax and 0.1% Wisconsin stadium sales tax.

Document Sales accepts credit card orders. Payments by check, money order, or credit card should be made
payable to WI Department of Administration and mailed to Document Sales, P.O. Box 7840, Madison, WI
53707-7840.

Prior releases of WisLaw are still available; these CDs provide the end—user with research capabilities that
are available nowhere else. No on—line statutory re—search and retrieval system permits the researcher to
examine past versions of the Statutes. In many instances, the facts of the researcher’s case arose under and
are governed by statutes which are no longer current. WisLaw™ end—users can se—lect the appropriate Wis-
Lawm release, insert it into a CD reader, and enjoy soph— isticated search and retrieval capabilities in search-
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EMERGENCY RurLes Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules without
complying with the usual rule—making procedures. Using this special
procedure to issue emergency rules, an agency must find that either the
preservation of the public peace, health, safety or welfare necessitates its
action in bypassing normal rule—making procedures.

Emergency rules are published in the official state newspaper, which is
currently the Milwaukee Journal Sentinel. Emergency rules are in effect for
150 days and can be extended up to an additional 120 days with no single
extension to exceed 60 days.

Extension of the effective period of an emergency rule is granted at the
discretion of the Joint Committee for Review of Administrative Rules under
s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be printed in the
Wisconsin Administrative Register. This notice will contain a brief
description of the emergency rule, the agency finding of emergency, date of
publication, the effective and expiration dates, any extension of the effective
period of the emergency rule and information regarding public hearings on
the emergency rule.

EMERGENCY RULES NOW IN EFFECT (2)

Department of Agriculture, Trade & Consumer
Protection

1. Rules were adopted amending ch. ATCP 100 (note) and
creating s. ATCP 100.76 (3m) and subchapter VI of
ch. ATCP 100, relating to price discrimination in milk
procurement.

Finding Of Emergency

1) Each year, Wisconsin’s approximately 27,000 dairy farmers sell
approximately $3 billion worth of milk to dairy plant operators. Milk sales
represent the primary or exclusive source of income for thousands of
Wisconsin farm families.

2) Currently, many dairy plant operators appear to be discriminating
between milk producers in the amount paid for milk. Many operators appear
to be paying higher prices to large producers which cannot be fully justified
on the basis of milk quality or differences in procurement cost.
Discrimination in milk prices may injure small milk producers and
competing dairy plant operators, and may contribute to unwarranted
concentration in the dairy industry.

3) Recently, discrimination in milk prices has reached historic highs, with
some dairy plants paying volume premiums of up to 70 cents to 90 cents per
hundredweight. In order to pay volume premiums at this level, a dairy plant
operator must reduce the price paid to other producers. This affects the
livelihood of many smaller milk producers, and may affect their ability to
continue farming.

4) The state of Wisconsin Department of Agriculture, Trade and
Consumer Protection is responsible for enforcing s. 100.22, Stats., which
prohibits dairy plant operators from discriminating between milk producers
in the prices paid to those producers. However, a dairy plant operator may
defend a discrimination in prices if the operator can prove that the
discrimination is based on differences in milk quality, is justified on the basis
of differences in procurement costs, or is justified in order to meet
competition.

5) The Department recently completed a survey of dairy plant pricing
programs. The Department presented the survey results to the Board of
Agriculture, Trade and Consumer Protection on November 14, 1994. The
survey suggests that many dairy plant operators are paying discriminatory
prices which cannot be justified on the basis of differences in milk quality or

procurement costs. Many of the surveyed dairy plant operators claimed that
their discriminatory prices were justified in order to meet prices offered by
competitors. Many operators stated that they were willing to reduce their
discriminatory payments to levels that could be cost—justified if their
competitors would do the same. But compliance by an individual dairy plant
operator may put that operator in an untenable competitive position unless
the operator’s competitors also comply.

6) Enforcement of s. 100.22, Stats., is hampered by the lack of clear
standards in the law. For example, there are no clear standards of
cost—justification or “meeting competition.” Currently, there are no rules
interpreting s. 100.22, Stats. Clarifying rules would facilitate compliance
and enforcement.

7) Effective January 1, 1996, federal milk marketing orders will be
modified to incorporate a new system of milk component pricing. Dairy plant
operators will be making changes to their payment schedules and computer
programs in order to implement the new component pricing system.
Although the marketing order changes do not address the issue of
discrimination in milk pricing, they provide an opportunity for all dairy plant
operators to modify their pay programs to comply with s. 100.22, Stats.
Simultaneous compliance by dairy plant operators would minimize
competitive losses by individual dairy plant operators who choose to comply.

8) In order to promote prompt and effective compliance with s. 100.22,
Stats., and to minimize continuing harm to dairy plant operators and smaller
milk producers, it is necessary to adopt rules interpreting s. 100.22, Stats.,
before January 1, 1996. Failure to adopt rules by January 1, 1996 will reduce
the chance of securing industry—wide compliance with s. 100.22, Stats., and
may therefore result in continuing harm to milk producers and competition.

9) The Department cannot adopt interpretive rules by normal rulemaking
procedures by January 1, 1996. Pending the adoption of rules by normal
rulemaking procedures, it is therefore necessary to adopt emergency rules to
protect the public welfare.
Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 1, 1996
January 1, 1996
May 30, 1996
February 1, 1996

2. Rules were adopted creating s. ATCP 21.15, relating to
potato late blight.

Finding Of Emergency

The state of Wisconsin Department of Agriculture, Trade and Consumer
Protection finds, pursuant to s. 224.24 (1), Stats., that an emergency rule is
necessary to preserve the public peace, health, safety or welfare. The
following circumstances justify the emergency rule:

1) In recent years, new forms of the highly virulent “Irish potato famine”
fungus, Phytophthora infestans, have caused increasingly devastating losses
to potato and tomato growers in the United States and Canada. The fungus
causes a disease of potato plants which is commonly known as “late blight.”

2) The National Association of State Departments of Agriculture reports
that late blight epidemics in 1992, 1993 and 1994 were the worst in decades,
and that some individual farm losses have amounted to hundreds of
thousands of dollars in a single year. The University of Wisconsin estimates
that Wisconsin growers lost up to $10 million in 1994 and $6 million in 1995
due to late blight.

3) The potato industry is one of Wisconsin’s most important agricultural
industries. In 1995, Wisconsin was the 3rd leading state in the nation in
potato production. Cash receipts to Wisconsin potato growers totalled over
$150 million in 1995. Potatoes are an important food source for the people
of Wisconsin and other states. Potato production also supports important
processing and distribution industries in Wisconsin. The uncontrolled spread
of late blight would have a devastating impact on Wisconsin potato growers,
and would seriously affect the public health, safety and welfare.

4) Late blight appears on potato plant leaves, stems and tubers. It causes
foliar lesions which are followed by severe defoliation in wet weather. It can
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also reduce marketable yield by directly infecting and rotting potato tubers.
Once late blight appears, it spreads rapidly and can cause total crop loss.

5) Late blight fungal spores can be carried to other plants by many
things, including wind, rain, machinery, workers, wildlife and infected seed
potatoes. The University of Wisconsin reports that spores can be transported
over 25 miles by storms.

6) There are very few registered fungicides in the United States that are
effective in controlling the new forms of late blight fungus.

7) Because of the lack of registered fungicides, and the ease with which
the late blight fungus spreads, potato growers must mitigate the spread of the
disease by removing sources of the overwintering inoculum. Among other
things, potato growers must properly dispose of potato cull piles and potato
plants which germinate from waste potatoes.

8) If individual potato growers fail to implement necessary cultural
practices to mitigate the spread of late blight, that failure will have a
potentially devastating impact on other growers and on the Wisconsin potato
industry as a whole.

9) In order to ensure that growers take adequate steps to mitigate the
spread of late blight, it is necessary to adopt rules that spell out critical
problems and establish sanctions for growers who fail to comply. Because
of the imminent threat of harm to the potato industry, rules are urgently
needed prior to the 1996 planting and growing season.

10) Under normal rulemaking procedures, it is not possible for the
Department to adopt rules prior to the 1996 planting and growing season.
Pending the adoption of permanent rules, the following emergency rules are
needed to protect the public health, safety and welfare, and to mitigate the
spread of late blight during the 1996 planting and growing season.

Publication Date: May 1, 1996
Effective Date: May 1, 1996
Expiration Date: September 28, 1996
Hearing Date: May 30, 1996

EMERGENCY RULES NOW IN EFFECT

Department of Corrections

Rules were adopted revising ch. DOC 328, relating to the
procedure and timing for collecting fees charged for
supervision.

Exemption From Finding of Emergency

In section 6360 in 1995 Wis. Act 27, the Legislature directed the
Department to promulgate rules required under ss. 304.073 (3) and 304.074
(5), Stats., for supervision fees charged to probationers and parolees, by using
the emergency rule-making procedures under s. 227.24, Stats., but without
having to make a finding of emergency. These rules will remain in effect until
replaced by permanent rules.

Analysis prepared by the Department of
Corrections

This rule-making order implements ss. 301.08 (1) (c), 304.073 and
304.074, Stats., establishing the procedure and timing for collecting fees
charged for supervision.

Currently, offenders on probation or parole pay no supervision fee.
Through this emergency rule making order, the Department will charge
offenders on probation and parole a supervision fee. Offenders under
administrative or minimum supervision and supervised by the Department
will pay a fee sufficient to cover the cost of supervision. Offenders under
medium, maximum, or high risk supervision will pay a supervision fee based
on the ability to pay.

These rules exempt an offender who is supervised by another state under
an interstate compact from paying a Wisconsin supervision fee. An offender
who is serving a concurrent sentence of prison and probation or parole is not
required to pay the supervision fee while in prison.

These rules authorize the Department to contract with a vendor to provide
monitoring of an offender. Offenders who are on monitoring are required to
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pay a fee sufficient to cover the cost of monitoring, supervision by the
Department and cost of administering the contract.

These rules require the Department to establish the rate for supervision
and monitoring fees and to provide the offender with the supervision fee
schedule.

These rules require offenders to comply with the procedures of the
Department or vendor for payment of the supervision or monitoring fee.
These rules require the Department to provide the offender with a copy of the
procedures for paying the supervision or monitoring fee. These rules permit
an offender to pay the supervision fee in monthly installments or in a lump
sum.

These rules permit the Department to take certain action for the offender’s
failure to pay the supervision or monitoring fee. The actions include
counseling, wage assignments, review of supervision level, recommendation
for revocation of probation or parole and any other appropriate means of
obtaining the supervision or monitoring fee.

December 21, 1995
January 1, 1996

May 30, 1996

February 13, 16 & 22, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Development

Rule adopted amending ss. DOD 6.18 (1) and 6.32 (2),
relating to the community development block grant
portion of the Wisconsin development fund.

Finding of Emergency

The Department of Development finds that an emergency exists and that
the attached rule is necessary to the immediate preservation of the public
peace, health, safety and welfare. A statement of the facts constituting the
emergency is:

On the evening of January 5, 1996, a fire broke out at Stella Foods’ cheese
processing and packaging plant in the Village of Lena, Wisconsin, resulting
in more than $15 million in property damage, more than $10 million in
business interruption losses, and the loss of more than 300 full-time
equivalent jobs for that small rural community. As a result of the fire, 70
percent of Stella Foods’ plant was destroyed, all dairy and cheese processing
ground to a halt, and approximately 350 dairy farmers had to find alternative
facilities to receive and process their dairy products.

The scope of the Stella Foods fire and resulting damages was exacerbated
by the lack of adequate water supply and pressure to fight the fire. To address
various water supply, waste water treatment and insurance needs, and to
persuade Stella Foods to reconstruct the Lena plant and rehire more than 300
former employees, the Village of Lena needs to replace its 50—year old
40,000 gallon water tank with a new 300,000 gallon water tank at an
estimated cost of approximately $890,000, and to upgrade its current waste
water treatment plant at an estimated cost of approximately $900,000.
Adoption of these emergency rules will allow the Department of
Development to provide the Village of Lena with the financial assistance to
address the foregoing problems.

Publication Date: April 3, 1996
Effective Date: April 3, 1996
Expiration Date: August 31, 1996
Hearing Date: May 8, 1996

EMERGENCY RULES NOW IN EFFECT (2)
Emergency Response Board

1. Rules adopted creating ch. ERB 5, relating to a grant for
local emergency planning committees.
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Exemption From Finding of Emergency

The Legislature in section 10(m) of 1995 Wis. Act 13 directed the Board
to promulgate rules under s. 166.20 (2) (bg), Stats., as created by this Act, to
establish an amount that may be an eligible cost for computers in an
emergency planning grant under s. 166.21 (2) (bm), Stats., but without
having to make a finding of emergency. The rule will remain in effect until
replaced by permanent rules, but not to exceed the time authorized under
s.227.24 (1) (c¢) and (2), Stats.

Analysis
Statutory Authority: ss. 166.20 (2) (b), (bg), 166.21 (2), 227.11 (2) (a)
Statutes Interpreted: ss. 166.20 (2) (bg), (br), 166.21 (1), (2), (3)
Plain Language Summary

The computer grant rule establishes guidelines for the computer grant to
county Local Emergency Planning Committees. The rule requires the State
Emergency Response Board to establish grant procedures to implement this
rule. The rule allows Local Emergency Planning Committees to purchase
computer equipment under this grant for specific use within the county
emergency management program to comply with state and federal planning
requirements.

The rule requires that matching costs for computer equipment are to be
based on a 4—year grant cycle. For one year of the 4—year grant cycle, up to
a maximum of $6,000 of the cost of computer equipment shall be eligible for
reimbursement. For each of the remaining 3 years of the 4—year grant cycle,
up to a maximum of $2,000 of the cost of the computer equipment shall be
eligible for reimbursement.

Publication Date: December 5, 1995
January 1, 1996
May 30, 1996

March 28, 1996

Effective Date:
Expiration Date:
Hearing Date:

2. Rules adopted revising ch. ERB 4, relating to a fee for
transporting hazardous material.

Finding of Emergency

The State Emergency Response Board finds that an emergency exists and
that the attached rule is necessary for the immediate preservation of the
public peace, health safety or welfare. A statement of the facts constituting
the emergency is:

It is necessary to provide adequate protection against the risks to life and
property inherent in the transportation of hazardous materials in commerce.

This emergency rule is being promulgated to allow continuation of the
Wisconsin  hazardous materials transportation registration program
established in s. 166.20(7g), Stats. The State Emergency Response Board
(SERB) promulgated a rule, ch. ERB 4, to implement the program. The
original rule had a sunset date of June 30, 1995. A revised ch. ERB 4 was
promulgated December 1, 1995, but was superseded by statutory changes to
s. 166.20(7g), Stats., enacted in the Department of Transportation (DOT)
biennial budget.

The emergency rule will enable the DOT to collect registration fees for
the billing period July 1, 1995 through June 30, 1996. This was agreed upon
as a necessary step by several agencies including SERB, Division of
Emergency Government and DOT in consultation with Legislative Council
and Joint Committee For Review of Administrative Rules staff. Through this
collection, DOT will meet the statutory requirement to collect an annual
registration fee for the transport of hazardous materials. These fees are
deposited to the State Transportation Fund to partially offset the DOT
appropriations funding the level A and level B hazardous materials
emergency response teams in Wisconsin. The legislature has supported the
emergency response team system in Wisconsin by adopting legislation to
authorize teams and fund them through a combination of fees and the State
Transportation Fund.

The SERB, the Department of Military Affairs—Division of Emergency
Government and the Department of Transportation are jointly developing a
permanent rule to reflect the statutory fee structure enacted by the legislature
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in the DOT 1995-97 biennial budget. It is expected a revised permanent rule
will be promulgated later this year.

February 23, 1996

February 23, 1996

July 22, 1996

April 2, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Department of Employment Relations

A rule was adopted creating s. ER 29.03 (8) (bm), relating to
the rate of pay as a result of voluntary demotions by
employes who are notified they may be subject to layoff.

Finding of Emergency

The Department of Employment Relations finds that an emergency exists
and that rules are necessary for the immediate preservation of the public
peace, health, safety of welfare. A statement of the facts constituting the
emergency is:

Many state agencies are undergoing reorganizations, either at the
directive of the Governor and State Legislature or on their own initiative.
These organizational changes are occurring to promote efficient and
effective administration of state agencies, improve delivery of services and
improve coordination of similar programs. Numerous permanent postilions
in the classified civil service are being restructured because of a reduction in
force due to a lack of work or funds or owing to material changes in duties
organization. Incumbents of those positions will soon face critical career
decisions and alternatives that involve new duties, classification and/or
physical location of their work site.

This emergency rule allows employes who have been notified that they
are “at risk” of layoff to maintain their current rate of pay if they voluntarily
demote under certain circumstances within an agency. “At risk” means the
employe has received written notification that layoffs may occur in the
agency and the employe’s position may be affected by they layoffs. The
employe may be allowed to retain his/her present rate of pay only if the
demotion is to a position no more than three pay ranges or counterpart pay
ranges lower than the pay range of the position from which the employe is
demoting.

If the option of maintaining the employe’s pay rate is not available to the
employe and the agency, employes will be forced to choose between options
that may result in a reduction in pay, transfer or demotion to a less desirable
location or position, or the employe may eventually be laid off. These
consequences may adversely affect employe morale, undermine the efficient
use of human resources and reduce the benefits of the agency reorganization.
Retention of an employe’s current rate of pay can be used by the agency as
an incentive for employes to move to positions they might otherwise not
choose.

For these reasons and because employe layoffs may occur before the
Department could promulgate permanent rule, the Department believes a
finding of emergency is warranted to preserve the welfare of individual
employes and the civil service system.

March 18, 1996
March 18, 1996
August 15, 1996
May 3, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT
Wisconsin Gaming Commission

A rule was adopted amending s. WGC 24.13 (1) (d), relating
to simulcasting fees.

Finding of Emergency

The Wisconsin Gaming Commission finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public peace,
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health, safety or welfare. A statement of the facts constituting the emergency
is:

The previous fee of $50 per performance made simulcasting cost
prohibitive, and as a result, prevented the expansion of employment and
residual economic benefits. The emergency rule will allow for the increased
economic activity.

Publication Date: March 1, 1996
March 1, 1996
July 29, 1996

April 15, 1996

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Health and Social Services
(Community Services, Chs. HSS 30--)

Rules were adopted creating ch. HSS 38, relating to treatment
foster care for children.

Exemption From Finding of Emergency

The Legislature in s. 182 (1) of 1993 Wis. Act 446 directed the
Department to promulgate rules under s. 48.67 (1), Stats., as amended by
Act 446, for licensing treatment foster homes, to take effect on September 1,
1994, by using the emergency rule-making procedures under s. 227.24,
Stats., but without having to make a finding of emergency. They will remain
in effect until replaced by permanent rules.

Analysis prepared by the Department of Health
and Social Services

This rule-making order implements s. 48.67 (1), Stats., as amended by
1993 Wis. Act 446, which directs the Department to promulgate rules
establishing minimum requirements for issuing licenses to treatment foster
homes, including standards for operation of those homes.

Treatment foster care is a family—based and community—based approach
to substitute care and treatment for children who are medically needy or
emotionally disturbed and for some developmentally disabled children, and
could be an alternative to institutionalization for some children. Treatment
foster care is provided in a foster home by foster parents who meet education
and training requirements which exceed the requirements for regular foster
care, and by social service, mental health and other professional staff.

A number of public and private agencies have recently begun providing
“treatment foster care,” but since there are no standards currently for this type
of care, those programs vary considerably in the type and quality of services
they provide. These rules establish minimum standards that agencies,
professional staff and foster parents would have to meet in order to claim that
they are providing treatment foster care.

The rules require treatment foster homes to comply with ch. HSS 56 for
regular foster homes except when there is a conflict between a provision of
these rules and ch. HSS 56, in which case these rules take precedence.

The rules cover making application to a licensing agency for a treatment
foster home licensee, licensee qualifications, licensee responsibilities,
respite care for foster parents, responsibilities of the providing agency, the
physical environment of a treatment foster home, care of the children and
training for treatment foster parents.

Publication Date: September 1, 1994
September 1, 1994
1993 Wis. Act 446, s. 182

January 24, 25 & 26, 1995

Effective Date:
Expiration Date:
Hearing Date:
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EMERGENCY RULES NOW IN EFFECT (2)

Health and Social Services
(Health, Chs. HSS 110--)

1. Rules were adopted creating ch. HSS 182, relating to lead
poisoning prevention grants.

Exemption From Finding of Emergency

The Legislature in s. 9126 (27x) (b) of 1995 Wis. Act 27 directed the
Department to promulgate rules required under s. 254.151, Stats., as created
by Act 27, using emergency rulemaking procedures, but exempted the
Department from the requirement under s. 227.24 (1) and (3), Stats., to make
a finding of emergency. They will take effect on publication in the
Milwaukee Journal Sentinel.

Analysis

These rules implement the requirement in s. 254.151, Stats., as amended
by 1995 Wis. Act 27, that the Department establish criteria by rule for the
award of grants to fund educational programs, including programs for health
care providers, about the dangers of lead poisoning or exposure to lead; to
fund lead poisoning or lead exposure screening, care coordination and
follow—up services, including lead inspections, for or on behalf of children
under the age of 6, not covered by third—party payers; to fund administration
and enforcement activities of local health departments that, under s. 254.152,
Stats., are designated by the Department to be its agents for administration
and enforcement of ss. 254.11 to 254.178, Stats.

The grant program was established in mid—1994. The requirement that
the Department’s criteria for awarding grants be set out in rules was added
by Act 27 in mid—1995. The amount available in the appropriation for grant
awards is $879,000 for each year of the 1995-97 biennium.

The rules identify who may apply or a grant, describe the application
process, provide for preliminary review of applications by the Department
for compliance with format and content requirements set out in the relevant
request for proposals (RFP), provide for evaluation of applications by one or
more review committees appointed by the Department and specify 14 criteria
for use in that final review, note that the Department will award grants based
on the recommendations of the review committee or committees and taking
into consideration other specified factors and describe the awards process
and conditions that are imposed when grants are awarded.

December 5, 1995
December 5, 1995

Publication Date:
Effective Date:

Expiration Date: May 4, 1996
Hearing Date: January 16, 1996
Extension Through:  July 2, 1996

2. Rules adopted creating ss. HSS 111.04 (2m) and 112.04
(3m), relating to authorized actions of emergency medical
technicians—intermediate and paramedic.

Finding of Emergency

The Department of Health and Social Services finds that an emergency
exists and that the adoption of rules is necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

Actions that emergency medical technicians (EMTs) are authorized to
carry out in providing emergency medical care in prehospital and
interfacility settings are now specified in s. 146.50 (6m), Stats. A recent
session law, 1993 Wis. Act 251, repealed that statute effective January 1,
1996 and directed the Department to have rules in place on that date that
specify what those actions are. The Department has separate chapters of rules
for licensing EMTs—basic, EMTs—intermediate and EMTs—paramedic. This
emergency order amends ch. HSS 111, rules for licensing
EMTs—intermediate, and ch. HSS 112, rules for licensing EMTs—paramedic,
to specify the actions that EMTs—intermediate and EMTs—paramedic may
carry out.

Through separate permanent rulemaking orders, the Department is
revising chs. HSS 111 and 112 in their entirety in order to specify the
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authorized actions of EMTs—intermediate and EMTs—paramedic and, at the
request of the new Emergency Medical Services Board under s. 146.58,
Stats., to update the chapters. However, those rulemaking orders have not yet
been transmitted to the Legislative Council for review and therefore will not
likely take effect until July 1, 1996 at the earliest. Consequently, the
Department, in order to have the rules that specify the authorized actions of
EMTs—intermediate and EMTs—paramedic in effect by January 1, 1996,
when s. 146.50 (6m), Stats., will be repealed, is publishing the authorized
actions subsections of the proposed revised permanent rules by this
emergency order. This must be done because s. 146.50 (6n), Stats., which
takes effect on January 1, 1996, provides that EMTs—intermediate and
EMTs—paramedic may undertake only those actions that are authorized in
rules promulgated by the Department. If those rules are not in effect on that
date, ambulance services will not be able to provide emergency medical
services using EMTs—intermediate or EMTs—paramedic and consequently
there will be reduced availability of emergency medical services and a threat
to public safety.

Publication Date: December 27, 1995
January 1, 1996
May 30, 1996

March 1 & 8, 1996

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)

Health & Social Services
(Economic Support, Chs. HSS 200-)

1. Rules adopted revising ch. HSS 201, relating to a benefit
cap pilot project under the AFDC program.

Exemption From Finding of Emergency

The Legislature in s. 12 (1) of 1995 Wis. Act 12 permitted the Department
to promulgate the rules required under s. 49.19 (11s), Stats., as created by Act
12, by using emergency rulemaking procedures but without having to make
a finding of emergency. They will take effect on January 1, 1996.

Analysis Prepared by the Department of Health &
Social Services

Under s. 49.19, Stats., a family can apply and be determined eligible for
the Aid to Families with Dependent Children (AFDC) program. If a family
is determined eligible, the AFDC benefit amount is based, in part, on family
size. The maximum amount of AFDC benefits a family can receive currently
increases when an additional child is born.

On January 1, 1996, Wisconsin will implement the AFDC Benefit Cap
Demonstration Project, authorized under s. 49.19 (11s), Stats., as created by
1995 Wis. Act 12. The purpose of this demonstration is to test whether
eliminating the increase in the AFDC grant when an additional child is born
will encourage families on welfare to delay having more children until they
are financially able to support them.

Under the demonstration project, a family will not receive an automatic
increase in the AFDC grant when an additional child is born. Starting on
January 1, 1996, a child born to a current or new recipient more than ten
month after first receipt of benefits will be counted in the family size for
AFDC assistance standard purposes but not for purposes of benefit
determination. An exception will be made for a child born as a result of rape
or incest. The benefit cap will first apply to children born on or after
November 1, 1996. A child born on or after that date, although not counted
in the family size for the purpose of determining the amount of the grant, will
be counted for Medical Assistance and food stamp purposes, and the family
will be entitled to receive other social service assistance for the child.

These are the rules for implementation of the AFDC Benefit Cap
Demonstration Project. The rules describe how the Department will choose
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AFDC recipients who must participate in the demonstration, and outline the
Department’s responsibilities in administering the demonstration project.

December 27, 1995
January 1, 1996
May 30, 1996
February 16, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rules were adopted revising chs. HSS 201 and 206,
relating to pay for performance demonstration project
under the AFDC program.

Exemption From Finding of Emergency

The Legislature in s. 12 (2) and (3) of 1995 Wis. Act 12 permitted the
Department to promulgate the rules required under s. 49.193 (3m) and (9m),
Stats., as created by Act 12, by using emergency rulemaking procedures but
without having to make a finding of emergency. They will take effect on
March 1, 1996.

Analysis Prepared by the Department of Health
and Social Services

Under s. 49.19, Stats, families inquiring about the Aid to Families with
Dependent Children (AFDC) program are immediately encouraged to apply
for assistance without exploring possible alternatives to welfare. Once
determined eligible, many families come to consider the AFDC program a
program of long—term financial support, sometimes spanning generations.
Yet AFDC was originally meant to be a temporary, emergency program.

Wisconsin has obtained approval from the Food and Consumer Service
of the U.S. Department of Agriculture and from the Administration for
Children and Families of the U.S. Department of Health and Human Services
to conduct a Pay for Performance (PFP) demonstration project beginning
March 1, 1996. The major objective of the Pay for Performance
demonstration project is to focus on freedom from public assistance by
encouraging immediate attachment to the work force and helping families
explore alternatives to AFDC before becoming dependent on AFDC. The
demonstration project will be conducted statewide except in Dane, Dodge,
Jefferson and Waukesha counties. In those counties individuals may be
assigned to a control group which will be exempt from the demonstration
project requirements to permit evaluation of the demonstration project.
Statutory authority for the Department to operate two related demonstration
projects, Self-Sufficiency First and Pay for Performance, was included in
1995 Wis. Act 12. Under the federal government’s terms and conditions of
approval for demonstration project, the Department is now calling the
combined project Pay for Performance.

The first component of the Pay for Performance demonstration project
encourages alternatives to AFDC through services of a financial planning
resource specialist (FPRS) and up—front job search. This component is
directed at helping applicants identify alternatives to AFDC, facilitating
immediate orientation and referral to the Job Opportunities and Basic Skills
(JOBS) program and requiring job search before receiving AFDC.
Cooperation is made an AFDC eligibility requirement. An individual who
fails without good cause to cooperate with these requirements will be
ineligible to receive AFDC benefits for himself or herself and his or her
family.

For an individual who becomes an AFDC recipient after fulfilling the
applicant job search requirements, there is a second component of the Pay for
Performance demonstration project. This requires the JOBS case manager to
design an employability plan for the recipient that focuses on employment
at the earliest opportunity and requires the recipient to participate in a set
number of hours of participation in JOBS program activities or work to
maintain AFDC eligibility. Failure, without good cause, to maintain
participation as assigned will result in sanctions in the next possible month
based on the number of hours missed without good cause multiplied by the
federal minimum wage. Failure to participate in at least 25% of the assigned
hours will result in no AFDC benefits being paid for that month and a
reduction to $10 in food stamp benefits.

These are the rules for the implementation of the Pay for Performance
demonstration project.
Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

March 1, 1996
March 1, 1996
July 29, 1996
April 16, 1996



Page 12

EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations
(Uniform Dwellings, Chs. ILHR 20-25)

Rules adopted revising chs. ILHR 20 and 21, relating to one—
and two—family dwellings constructed in flood hazard
zones.

Finding of Emergency

The Department of Industry, Labor and Human Relations finds that an
emergency exists and that the adoption of the rule is necessary for the
immediate preservation of public health, safety and welfare. The facts
constituting the emergency are as follows:

The Federal Emergency Management Agency (FEMA) has informed
some municipalities that it will no longer allow variances to a local ordinance
that prohibits the construction of homes in flood fringe areas where the
foundation extends below the base flood elevation. FEMA regulations allow
this type of construction in some locations but require the construction to
meet a suitable building code. The Uniform Dwelling Code, which regulates
new home construction in Wisconsin, has never addressed this issue.
FEMA’s actions have halted some residential projects, causing serious
financial hardship for those affected Wisconsin builders and residents.

The proposed rules add requirements to the Uniform Dwelling Code for
construction in flood fringe areas in order to meet FEMA requirements. The
primary source of these rules is the National Building Code published by
Building Officials and Code Administrators International, Incorporated
(BOCA).

Publication Date: May 8, 1996
May 8, 1996

October 5, 1996

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations

(Building & Heating, etc., Chs. ILHR 50-64)
(Multi-Family Dwellings, Ch. ILHR 66)

Rule adopted delaying the effective date of a rule revision to
portions of chs. ILHR 50 to 64 and 66, relating to energy
efficiency.

Note: A lawsuit has been filed challenging the validity of this
emergency rule action.

Finding of Emergency

The Department of Industry, Labor and Human Relations finds that an
emergency exists and that the adoption of a rule is necessary for the
immediate preservation of public health, safety and welfare. The facts
constituting the emergency are as follows:

1.0n August 8, 1995, the Department adopted revised rules relating to
ventilation and energy conservation in public buildings and places of
employment. The purpose of these rules was to improve indoor air quality in
buildings and to comply with the federal Energy Policy Act of 1992 which
requires all states to revise their commercial building codes to meet or exceed
the American Society of Heating, Refrigerating and Air—Conditioning
Engineers/Illuminating Engineering Society (ASHRAE/IES) standard
90.1-1989. The rules went into effect on April 1, 1996.

2.Information has been recently provided to the Department that
indicates that two of the provisions of the rules will cause excessive costs for
building owners without commensurate benefit.
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3. The emergency rule is being promulgated to avoid economic hardship
caused by imposing unnecessary building construction and operating costs
on building owners and operators.

Emergency Rule Analysis

The emergency rule will delay the effective date of the Energy
Conservation related and Heating, Ventilating and Air Conditioning related
rules for one year to give the Department and its advisory committee time to
study the effect of the rules and make any necessary changes.

Publication Date: April 6, 1996
Effective Date: April 6, 1996
Expiration Date: September 3, 1996
Hearing Date: May 28, 1996

EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations
(Unemployment Compensation, Chs. ILHR 100-150)

Rules adopted creating s. ILHR 127.035, relating to a limited
waiver of work search requirement.

Finding of Emergency

The department of industry, labor and human relations finds that an
emergency exists within the state of Wisconsin and that a rule is necessary
for the immediate preservation of the public peace, health, safety or welfare.
A statement of the facts constituting the emergency is:

Under s. 108.04(2)(b), Stats., the requirements for searching for work, as
a condition of eligibility for unemployment insurance benefits, are to be
prescribed by rule of the department. The statute further provides that the
department may by general rule waive those requirements under certain
conditions to be stated by the department. ILHR 127.02(2) allows the
department to waive a claimant’s work search requirement if she or he has
been laid off from work but has a reasonable expectation of reemployment
by an employer within 12 weeks after the week in which a claim is filed for
unemployment insurance benefits.

On or about January 6, 1996, the Stella Foods plant in Lena, WI burned
down. As a result, most of the workers were temporarily laid off. The
company committed to rebuilding and reopening the plant. 35% of the plant
was reopened after cleaning and about half the workers were recalled. The
other 65% of the plant is being rebuilt. The company originally expected to
be able to recall all or most workers within approximately 12 weeks. As a
result, a work search waiver was granted to these claimants. Due to the
vagaries of construction scheduling, especially during the winter months in
Wisconsin, the rehire dates will be later than originally anticipated. The
company expects to be able to open a line in part of the new construction in
June or July of 1996 and will recall additional workers at that time. The
company expects to be able to recall all workers by Labor Day.

Lena’s population is approximately 590. The Stella Foods plant is a major
employer in the Lena/Oconto Falls labor market, providing approximately
10% of all jobs in that labor market. Half of the jobs available with the plant
remain unfilled. This constitutes 5% of all the jobs in that labor market. The
unemployment rate in Oconto county before this fire was already 7.6%.

The department believes that the number of affected employes and the
nature of the labor market in the Lena/Oconto Falls area makes it very
unlikely that any substantial number of affected Stella Foods employes
would be able to obtain suitable alternative work as a result of customary
work search activities.

The existing permanent rule relating to work search requirements does
not provide for waiver of the requirements in these circumstances. The
department believes that it is necessary to promulgate this emergency rule in
order to avoid wasting administrative funds and to avoid the hardship for
other employers in the Lena/Oconto Falls area which will occur if this
number of employes in this small labor market area are required to repeatedly
canvass such other employers in order to comply with customary work
search requirements. Other employers’ hiring of those temporarily laid off
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due to the fire could also impose a hardship on other unemployed individuals
in the labor market who do not have any such assurance of being recalled to
their former jobs.

Publication Date: April 15, 1996
Effective Date: April 15, 1996
Expiration Date: September 12, 1996
Hearing Date: May 28, 1996

EMERGENCY RULES NOW IN EFFECT

Insurance

Rules adopted creating s. Ins 18.13 (5), relating to
cost—containment rules.

Finding of Emergency

The Commissioner of Insurance finds that an emergency exists and that
promulgation of an emergency rule is necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

The rule permits the Health Insurance Risk—Sharing Plan (HIRSP) Board
to create a network of providers that have agreed to give discounts in addition
to the mandatory discount of 10%. This rule is necessary to implement
cost—containment measures allowed by statute. These measures become
necessary to help control costs that have threatened a funding crisis for the
HIRSP program. That funding crisis poses a potentially deleterious effect
upon HIRSP policyholders and the insurance industry.

Publication Date: January 8, 1996
January 8, 1996
June 6, 1996

March 1, 1996

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (4)

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

1. Rules were adopted amending s. NR 20.03 (1) (q) 2. b. and
creating s. NR 20.036, relating to sturgeon spearing in
Lake Winnebago.

Finding of Emergency

The Department of Natural Resources finds that an emergency exists and
rules are necessary for the immediate preservation of the public peace,
health, safety or welfare. A statement of the facts constituting the emergency
is:

Department Fisheries staff have recently shown that due to increasing
spearing pressure and increasing spearer success rates the Winnebago lake
sturgeon population, particularly the mature female portion, is experiencing
overexploitation. Improvements in system water quality along with optimal
weather conditions have provided clear water and optimal spearing
conditions in recent years resulting in three of the four highest harvests on
record in recent years resulting in three of the four highest harvests on record
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since 1990. To prevent the possible overharvest of sturgeon during the 1996
spearing season, an Emergency Order is required.

February 2, 1996
February 2, 1996
July 1, 1996
March 12, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rules were adopted revising ss. NR 1.15 (2) (a), 10.104
and 10.28, relating to deer hunting permits.

Finding of Emergency

The emergency rule procedure, pursuant to s. 227.24, Stats., is necessary
and justified in establishing rules to protect the public welfare. There is great
public interest in white—tailed deer and their management in Wisconsin.
Failure to adopt these rules would require that the 1996 antlerless deer quotas
be based upon existing overwinter population goals that do not reflect the
public interest in deer management. There has been more than a year of
comprehensive public involvement in developing this rule.

Publication Date: April 15, 1996
Effective Date: April 15, 1996
Expiration Date: September 12, 1996
Hearing Date: May 20, 1996

3. Rules adopted amending s. NR 20.038, relating to special
size and bag limits for the Lac du Flambeau reservation.

Finding of Emergency

The Department of Natural Resources finds that an emergency exists and
rules are necessary for the immediate preservation of the public peace,
health, safety or welfare. A statement of the facts constituting the emergency
is:

The department has recently come to an interim agreement with the Lac
du Flambeau band regarding their off—reservation harvest goals. This rule
change is needed for the 1996 fishing season in order to meet our obligation
in the agreement, thus, an Emergency Order is required. This agreement will
promote preservation and protection of public peace, safety, and welfare in
the ceded territory of Wisconsin by minimizing regional social and economic
disruption known to be associated with reductions in walleye bag limits on
off-reservation waters. Pursuant to litigation arising form Lac Courte
Oreilles v. Voight, 70 F. 2d 341 (7th Cir. 1983), the Chippewa bands of
Wisconsin, which includes the Lac du Flambeau, have the right to take
walleye from off-reservation waters using efficient methods such as
spearing and netting. The Lac du Flambeau have made initial 1996 harvest
declarations for off—reservation lakes that are sufficiently high to require the
department to reduce the daily bag limit to O on several lakes, consistent with
the formula of s. NR 20.037. The Lac du Flambeau have agreed to reduce
harvest declarations to a level commensurate with a daily bag limit of 2
walleye this year and a daily bag limit of 3 in future years, provided that the
state reduces its daily bag limits for walleye to 3, with a minimum length limit
of 18 and increase the muskellunge minimum length limit to 40” on waters
within the Lac du Flambeau reservation. The state has agreed to do so in order
to provide more socially acceptable sports fishing opportunity on
off-reservation waters. This will lessen tensions caused by severely reduced
bag limits and will assist local businesses dependent on the sport fishery.

May 3, 1996
May 3, 1996
September 30, 1996

Hearing Date: June 12, 1996
[See Notice this Register]

Publication Date:
Effective Date:
Expiration Date:

4. Rules were adopted revising chs. NR 10 and 11, relating to
the 1996 deer hunting seasons.

Finding of Emergency

The emergency rule procedure, pursuant to s. 227.24, Stats., is necessary
and justified in establishing rules to protect the public welfare. This
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emergency rule is needed to control deer populations that are significantly
over goal levels in order to prevent substantial deer damage to agricultural
lands and to minimize deer nuisance problems, thereby protecting the public
peace, health, safety or welfare. Normal rule-making procedures will not
allow the establishment of these changes by August 1. Failure to modify our
rules will result in the failure to provide hunting opportunity and comply with
administrative rules.

Publication Date:
Effective Date:

May 3, 1996

August 12, 1996

Expiration Date: January 9, 1997

Hearing Date: June 11, 1996
[See Notice this Register]

EMERGENCY RULES NOW IN EFFECT

Department of Revenue

Rules adopted revising ch. Tax 18, relating to the 1996
assessment of agricultural property.

Finding of Emergency

The Wisconsin Department of Revenue finds that an emergency exists
and that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of facts constituting the
emergency is:

1995 Wis. Act 27, published July 28, 1995, changes the way agricultural
land is valued for property tax purposes. Under the law, the assessed value
of each parcel of agricultural land in 1996 is the same as the assessed value
of that parcel in 1995. Buildings and improvements to agricultural land
continue to be assessed at their full market value.

Since 1995 Wis. Act 27 affects assessments as of January 1, 1996, an
emergency rule is necessary for the efficient and timely assessment of
agricultural land in 1996.

In particular, the rule addresses the following needs:

— repealing obsolete terms defined by rule

”

— defining the terms “land devoted primarily to agricultural use”, “other”,
and “parcel of agricultural land”

— providing instructions for assessing “agricultural land” and “other” land
classifications in 1996.

This rule is therefore promulgated as an emergency rule and shall take
effect upon publication in the official state newspaper. Certified copies of the
rule have been filed with the Secretary of State and the Revisor of Statutes,
as provided in s. 227.24, Stats.

December 6, 1995
December 6, 1995

Publication Date:
Effective Date:

Expiration Date: May 5, 1996
Hearing Date: January 25, 1996
Extension Through:  July 3, 1996
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EMERGENCY RULES NOW IN EFFECT (2)

Department of Transportation

1. Rule was adopted amending s. Trans 6.04 (1) (e), relating
to the administration of the federal section 18 program.

Finding of Emergency

The Department of Transportation finds that an emergency exists and that
a rule is necessary for the immediate preservation of the public welfare. A
statement of the facts constituting the emergency is that without a Governor’s
certification that the intercity bus service needs of the state are being
adequately met, many small urban and rural transit systems will see sharp,
unplanned reductions in the amount of financial assistance they receive in
1996. These cuts may result in service reductions, fare increases and the need
for local governments to cover a higher share of operating losses than has
been budgeted.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

March 13, 1996
March 13, 1996
August 10, 1996
April 17, 1996

2. Rules adopted creating Ch. Trans 258, relating to seed
potato overweight permits.

Finding of Emergency

The Department of Transportation finds that an emergency exists and that
a rule is necessary for the immediate preservation of the public safety and
welfare. Although the Department will pursue promulgation of this rule
through normal procedure, the Department finds an emergency exists for the
following reasons: (1) seed potatoes are transported to market between late
February and April. Promulgation of an administrative rule through the
normal process would not be timely for this planting season; (2) the
Department believes the Legislature intended the provisions of 1995 Wis.
Act 163 to be effective during this spring planting season. In order to
promulgate rules in time for this spring growing season, this emergency
process must be employed. The statute does not specify truck configurations,
such as trailer length, axle spacing and weight distribution, but delegates
responsibility to the Department. Without specified configurations vehicles
that will impose damage to the roadway will be eligible for permits; and
(3) the statute confers authority to identify an alternate route through rule but
does not specify the alternate route. A suitable alternate route should be in
place prior to the issuance of permits to allow diversion of permitted loads
if any of the low weight bridges along the primary route manifests overstress.
Closure of any of those bridges would substantially impede movement of
other legal weight traffic in an area with few alternate routes.

Publication Date: April 3, 1996
Effective Date: April 3, 1996
Expiration Date: August 31, 1996
Hearing Date: May 13, 1996
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STATEMENTS OF SCOPE OF PROPOSED RULES

Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture, Trade and Consumer Protection
gives notice, pursuant to s. 227.135, Stats., that it proposes to modify
an administrative rule.

SUBJECT

Animal Health: Paratuberculosis (Johne’s Disease) and Other
Disease Control Programs

Administrative Code Reference
(Chs. ATCP 10, 11 and 12)

DESCRIPTION OF POLICY ISSUES

Preliminary Objectives

® Modify Wisconsin’s current program for controlling
paratuberculosis (Johne’s disease) in cattle. Amend current rules so
that dairy farmers have more incentive to test for Johne’s disease and
take control measures if disease is detected.

® Implement Assembly Bill 483, related to indemnities paid to
owners of animals condemned for disease control purposes. The
Legislature recently passed the indemnities legislation, which the
Department must implement by rule as soon as possible. If the
Governor vetoes all or part of the legislation, the Department will
modify its rule proposal accordingly.

® Make other minor changes to update and clarify current rules,
incorporate federal law changes, and improve program operations.

Preliminary Policy Analysis

Paratuberculosis (Johne’s Disease)

Paratuberculosis (Johne’s disease) is an insidious and eventually
fatal disease of cattle and other ruminants. Johne’s disease has
become a widespread problem in Wisconsin dairy herds. Young
animals may become infected in utero, or by ingesting disease
organisms shed by other animals (e.g., in milk or manure). Infected
animals normally do not show clinical symptoms until they are 18
months to 10 years old. However, animals without apparent
symptoms can spread the disease to their young or to other animals in
the herd. A herd may become infected when the herd owner
introduces infected, but seemingly healthy, animals to the herd.

Extensive herd testing, followed by limited culling and careful
herd management, is necessary to control Johne’s disease. Many
Wisconsin dairy producers are not testing their herds for Johne’s
disease, nor are they managing their herds to prevent or control the
disease. Many herd owners are reluctant to test for fear that a disease
finding may reduce the value of their herd. However, sales of infected
animals will continue to spread the disease.

Under s. 95.195, Wis. Stats., a seller of cattle impliedly warrants
that the cattle are free of Johne’s disease unless the seller does one of
the following (the seller may choose either option):

® Notifies the buyer in writing, prior to the sale, that the cattle are
not warranted as being free of Johne’s disease.

® Tests the herd of origin according to Department rules and
discloses the results. (Herd testing is necessary because testing of
individual animals is not reliable.)

Many sellers are merely giving a warranty disclaimer (the first
option), rather than testing the herd of origin (the 2nd option). The
Department proposes to modify its current testing rules so that more
sellers will choose the testing option. More testing would result in

better disease control. It would also provide a greater pool of tested
herds from which buyers could purchase with greater confidence.

The Department proposes to offer a simplified testing alternative
which would demand fewer repetitive herd tests. This would provide
less assurance that the tested herd is actually free of Johne’s disease,
but it would be preferable to no testing. The Department has not yet
determined a specific test protocol, nor has it decided how sellers
should disclose the test results to prospective buyers. On these issues,
the Department will be seeking input from interested persons,
organizations and veterinary medical experts.

Indemnities Legislation

The Legislature recently passed Assembly Bill 483, related to
indemnities paid to owners of livestock condemned for disease
control purposes. This legislation identifies the general types and
amounts of indemnities which the Department must pay; however,
the Department must adopt rules implementing AB 483, including
the methods used to determine the value of certain condemned
animals. The Department must begin immediately to develop the
implementing rules. If the Governor vetoes all or part of the
legislation, the Department will modify its rule proposal accordingly.

Other Rule Changes

The Department proposes to make a number of minor rule changes
to update and clarify current rules, incorporate federal law changes,
and improve program operations. These rule changes will involve
nonsubstantive technical changes, or minor policy changes.

Policy Alternatives

® Do nothing. Current low levels of testing for Johne’s disease
would continue, and the disease would continue to be a major source
of mortality and reduced productivity for Wisconsin’s dairy industry.
Animal health administrative rules would be inconsistent with federal
regulations, and minor changes which could clarify existing rules or
improve current programs would not be made. Legislative initiatives
would not be fully implemented.

® Make more radical changes to Johne’s disease control
program, e.g., by eliminating a seller’s option of disclaiming the
implied warranty that cattle are free of Johne’s disease. This would
mean that all cattle would be sold subject to an implied warranty
unless the herd of origin was tested and the test results were disclosed
to the buyer. This would require a statutory change.

STATUTORY AUTHORITY

The Department proposes to develop animal health rules under
authority of ss. 93.07 (1) and 95.195 (2). The rules would interpret
chapter 95, Stats., and other applicable laws administered by the
Department.

STAFF TIME REQUIRED

The Department estimates that it will use approximately .5 FTE
staff time to develop this rule. This includes research, drafting,
preparing related documents, holding public hearings, coordinating
advisory council discussions, and communicating with affected
persons and groups. The Department believes that, in the long run,
the rule will save staff time and increase program efficiency. The
Department will assign existing staff to develop this rule.

Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture, Trade and Consumer Protection
gives notice, pursuant to s. 227.135, Stats., that it proposes to modify
an administrative rule.
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SUBJECT
Plant Inspection and Pest Control; Potato Late Blight

Administrative Code Reference
Ch. ATCP 21, Wis. Adm. Code (Existing)

DESCRIPTION OF POLICY ISSUES

Preliminary Objectives

Manage a serious plant disease which poses an imminent threat to
Wisconsin’s potato industry. This rule would require potato growers
to follow certain practices which are needed to control the spread of
the disease.

Preliminary Policy Analysis

In recent years, new forms of the highly virulent “Irish potato
famine” fungus, Phytophthora infestans, have caused increasingly
devastating losses to potato growers in the United States and Canada.
The fungus causes a disease of potato plants which is commonly
known as “late blight.”

The National Association of State Departments of Agriculture
reports that late blight epidemics in 1992, 1993 and 1994 were the
worst in decades, and that some individual farm losses have amounted
to hundreds of thousands of dollars in a single year. The University
of Wisconsin estimates that Wisconsin growers lost up to $10 million
in 1994 and $6 million in 1995 due to late blight.

The potato industry is one of Wisconsin’s most important
agricultural industries. In 1995, Wisconsin was the 3rd leading state
in the nation in potato production. Cash receipts to Wisconsin potato
growers totalled over $150 million in 1995. Potatoes are an important
food source for the people of Wisconsin and other states. Potato
production also supports important processing and distribution
industries in Wisconsin. The uncontrolled spread of late blight would
have a devastating impact on Wisconsin potato growers, and would
seriously affect the public health, safety and welfare.

Late blight appears on potato plant leaves, stems and tubers. It
causes foliar lesions which are followed by severe defoliation in wet
weather. It can also reduce marketable yield by directly infecting and
rotting potato tubers. Once late blight appears, it spreads rapidly and
can cause total crop loss.

Late blight fungal spores can be spread by many things, including
wind, rain, machinery, workers, wildlife and infected seed potatoes.
The University of Wisconsin reports that spores can be transported
over 25 miles by storms.

There are very few registered fungicides in the United States that
are effective in controlling the new forms of late blight fungus.
Because of the lack of registered fungicides, and the ease with which
the late blight fungus spreads, potato growers must mitigate the
spread of the disease by removing sources of the overwintering
inoculum. Among other things, potato growers must properly
dispose of potato cull piles and “volunteer” potato plants which
germinate from waste potatoes.

A failure by individual potato growers to implement necessary
cultural practices to mitigate the spread of late blight will have a
potentially devastating impact on other growers, and on the
Wisconsin potato industry as a whole.

In order to ensure that growers take adequate steps to mitigate the
spread of late blight, it is necessary to adopt rules that spell out critical
practices and establish sanctions for growers who fail to comply.
Among other things, this rule would require potato growers to
eliminate “cull piles” by May 20th of each year.

Policy Alternatives

® Do nothing. This could increase the possibility of the late blight
disease spreading before the Department is informed of problems at
a specific site. It is more difficult to control the disease after it has
already spread to an identified site.

® The Department could increase field inspections to find
problems, but this effort would be limited by the lack of field staff
resources. The Department is currently working with growers and
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asking them to help identify problems so that field staff can target their
efforts.

® The Department could significantly increase information and
education efforts to teach growers about integrated pest
management programs. However, the University Extension, in
conjunction with the growers’ association, already has an extensive
education program in place, so any additional efforts by the
Department would bring minimal increases in grower compliance
with appropriate management practices.

STATUTORY AUTHORITY

The Department proposes to revise ch. ATCP 21, Wis. Adm. Code,
under authority of ss. 93.07 (1) and (12) and 94.01 (1), Wis. Stats.

STAFF TIME REQUIRED

The Department estimates that it will use approximately 0.1 FTE
staff to develop this rule. This includes drafting, communicating with
affected persons and groups, preparing related documents and
holding public hearings. The Department will use existing staff to
develop this rule.

Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture, Trade and Consumer Protection
gives notice, pursuant to s. 227.135, Stats., that it proposes to modify
an administrative rule.

SUBJECT

Pesticide Use and Control

Administrative Code Reference

Chapter ATCP 29, Wis. Adm. Code (Existing). The Department
may renumber and reorganize this rule.

DESCRIPTION OF POLICY ISSUES

Preliminary Objectives

Update current ch. ATCP 29 rules to protect persons, property and
the environment from pesticide exposure. Revise or eliminate
obsolete provisions. Reorganize rules to make it easier for persons
selling, handling and using pesticides to understand and comply with
applicable rules.

Preliminary Policy Analysis

More than $180 million worth of pesticides are used in Wisconsin
each year. Chapter ATCP 29 regulates persons who manufacture,
distribute, handle, store, apply or dispose of pesticides in this state.
The current rules are designed to protect persons, property and the
environment from risks associated with pesticide exposure. Chapter
ATCP 29 includes rules related to:

® Pesticide product registration and use restrictions.
® Licensing of pesticide manufacturers and distributors.
® Licensing and certification of pesticide applicators.

® Regulations governing the storage, handling, use and disposal
of pesticides.

Pesticide products and use practices have changed over time. The
Department proposes to:

® Update ch. ATCP 29 rules to reflect current industry practices.

® Repeal obsolete rule provisions.

® Renumber and reorganize ch. ATCP 29 rules to make it easier
for the regulated industry to understand and comply with current
requirements.

The Department is also proposing to update and reorganize a
number of closely—related rules, including:
1) Ch. ATCP 30 (Atrazine pesticides; use restrictions);

2) Ch. ATCP 31 (Fertilizer or Pesticide Substances in
Groundwater);

3) Ch. ATCP 32 (Fertilizer Bulk Storage);
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4) Ch. ATCP 33 (Pesticide Bulk Storage); and
5) Ch. ATCP 35 (Agricultural Chemical Cleanup Program).

The Department has prepared separate scope statements for the
other rules. By reorganizing all of these rules, the Department will
make it easier for the regulated industry to understand and comply
with applicable requirements.

Policy Alternatives

® No Change. If the Department does not change ch. ATCP 29,
the current rules will remain in effect in their current form. The current
rules will become ever more outdated, complex and difficult to
understand. This will reduce protection for persons, property and the
environment. It will also increase compliance costs and make it more
difficult for the regulated industry to comply.

STATUTORY AUTHORITY

The Department proposes to modify ch. ATCP 29 under authority
of ss. 93.07 and 94.69, Wis. Stats.

STAFF TIME REQUIRED:

The Department estimates that it will use approximately .75 FTE
staff time to modify this rule. This includes research, drafting,
preparing related documents, coordinating advisory committee
discussions, holding public hearings and communicating with
affected persons and groups. The Department will use existing staff
to develop this rule.

Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture, Trade and Consumer Protection
gives notice, pursuant to s. 227.135, Stats., that it proposes to modify
an administrative rule.

SUBJECT

Atrazine Pesticides; Use Restrictions

Administrative Code Reference

Chapter ATCP 30, Wis. Adm. Code (Existing). The Department
may renumber and reorganize this rule.

DESCRIPTION OF POLICY ISSUES

Preliminary Objectives

Regulate the use of atrazine herbicides to protect groundwater and
assure compliance with Wisconsin’s Groundwater Law. Update
current rule to reflect groundwater sampling results obtained during
the past year. Renumber and reorganize current rule, as necessary.

Preliminary Policy Analysis

Under the Wisconsin Groundwater Law, ch. 160, Wis. Stats., the
Department must regulate the use of pesticides to assure compliance
with groundwater standards established by the Department of Natural
Resources under ch. NR 140, Wis. Adm. Code. DNR has established
a groundwater enforcement standard of 3 ug/liter for atrazine and its
chlorinated metabolites.

Under s. 160.25, Wis. Stats., the Department must prohibit atrazine
uses that result in groundwater contamination levels which violate the
DNR enforcement standard. The Department must prohibit atrazine
use in the area where the groundwater contamination has occurred
unless the Department determines to a reasonable certainty, based on
the greater weight of credible evidence, that alternative measures will
achieve compliance with the DNR enforcement standard.

Current rules under ch. ATCP 31 prohibit the use of atrazine in 91
designated areas (approximately 1,200,000 acres), including large
portions of the Lower Wisconsin River Valley, Dane County and
Columbia County. The current rules also restrict atrazine use rates and
handling practices on a statewide basis. The statewide restrictions are
designed to minimize the potential for groundwater contamination,
as required under s. 160.25, Stats.
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Over the past year, the Department has identified additional wells
containing atrazine and its chlorinated metabolites at and above the
current DNR enforcement standard. In order to comply with the
Groundwater Law, the Department must take further action to
prohibit or regulate atrazine use in the areas where these wells are
located. The Department proposes to amend ch. ATCP 30 to add
prohibition areas or take other appropriate regulatory action in
response to the new groundwater findings.

Policy Alternatives

® No Change. If the Department takes no action, the current
version of the ch. ATCP 30 atrazine rule (promulgated in March,
1996), would continue to apply. However, the Department would
take no new regulatory action in response to new groundwater
findings obtained this year. This would not adequately protect
groundwater in the newly—discovered contaminated areas, nor would
it meet the Department’s obligations under the Groundwater Law.

STATUTORY AUTHORITY

The Department proposes to revise ch. ATCP 30, Wis. Adm. Code,
under authority of ss. 93.07, 94.69, and 160.19 through 160.25, Wis.
Stats.

STAFF TIME REQUIRED

The Department estimates that it will use approximately 0.6 FTE
staff to develop this rule. This includes investigation, drafting,
preparing related documents, coordinating advisory committee
meetings, holding public hearings and communicating with affected
persons and groups. The Department will use existing staff to develop
this rule.

Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture, Trade and Consumer Protection
gives notice, pursuant to s. 227.135, Stats., that it proposes to modify
an administrative rule.

SUBJECT

Fertilizer or Pesticide Substances in Groundwater: Regulatory
Program.

Administrative Code Reference

Chapter ATCP 31, Wis. Adm. Code (Existing). The Department
may renumber and reorganize this rule.

DESCRIPTION OF POLICY ISSUES

Preliminary Objectives

Clarify generic standards for adopting and rescinding pesticide use
prohibitions aimed at preventing pesticide contamination of
groundwater. Renumber and reorganize the existing rule, as
necessary, in order to clarify it and related rules.

Preliminary Policy Analysis

Under the Wisconsin Groundwater Law, ch. 160, Wis. Stats., the
Department must prohibit certain activities under its jurisdiction (e.g.,
pesticide uses) which cause groundwater contamination at levels that
violate enforcement standards established by the Department of
Natural Resources. The Department must prohibit the causative
practice in the local area where the groundwater contamination has
occurred unless the Department determines, to a reasonable certainty
based on the greater weight of credible evidence, that alternative
measures will achieve compliance with the applicable DNR
enforcement standard.

Chapter ATCP 31, Wis. Adm. Code, spells out the generic
standards and procedures which the Department uses to carry out this
statutory directive. These generic standards apply, regardless of
which pesticide substance is involved. The Department follows these
generic standards when it takes substance—specific regulatory action.
For example, the Department’s atrazine rules (ch. ATCP 30) prohibit
the use of atrazine herbicides in certain areas, based on the generic
standards spelled out in ch. ATCP 31.
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The DATCP Board recently asked the Department to clarify the
generic standards which the Department uses to create and rescind
prohibition areas. To do this, the Department proposes to modify its
generic rules under ch. ATCP 31. The ch. ATCP 31 revisions may, in
turn, generate subsequent revisions to the Department’s
substance—specific rules (such as the ch. ATCP 30 atrazine rules).
Future regulations aimed at specific groundwater contaminants will
also be affected by the generic rule changes.

Currently, under ch. ATCP 31, the scope and duration of a
site—specific prohibition must be reasonably designed to achieve and
maintain compliance with the groundwater enforcement standard at
the initial test site and at other downgradient points to which the
groundwater contaminant may migrate. A prohibition may remain
in effect indefinitely unless the Department is shown, and determines,
that resumption of the pesticide use is not likely to cause a renewed
or continued violation of the enforcement standard.

The current rule does not identify the types or amounts of evidence
which the Department will consider in making these determinations.
Nor does the current rule specify a procedure for rescinding a
pesticide use prohibition area once it has created that prohibition area.
The Department proposes to clarify these generic standards and
procedures, to the maximum extent feasible. The Department has not
yet determined what clarifications it will adopt. However, the
Department will develop clarification proposals and will seek input
from affected individuals and organizations.

Policy Alternatives

® No Change. Currently, ch. ATCP 31 provides broad generic
standards, but no specific details, related to the creation and
elimination of pesticide use prohibitions. The DATCP Board has
indicated that it is not satisfied with the current generic standards, and
has asked the Department to develop more specific standards.

® Do not change current generic standards under ch. ATCP 31,
but modify substance—specific rules (e.g., ch. ATCP 30 atrazine
rules) to clarify procedures for creating and eliminating use
prohibition areas related to those specific substances. It will not be
easy to specify “one size fits all” generic standards which will apply
equally well to all agricultural chemicals which may be found in
groundwater; however, the DATCP Board is concerned that the same
generic standards should be applied to all agricultural chemicals and
use locations, and has asked the Department to make those generic
standards as specific as reasonably possible. More specific generic
standards will define the information which the Department must
consider and the steps which the Department must follow when
creating or eliminating substance—specific prohibition areas.

STATUTORY AUTHORITY

The Department proposes to revise ch. ATCP 30, Wis. Adm. Code,
under authority of ss. 93.07, 94.69, and 160.19 through 160.25, Wis.
Stats.

STAFF TIME REQUIRED

The Department estimates that it will use approximately 0.6 FTE
staff to develop this rule. This includes research, drafting, preparing
related documents, coordinating advisory committee meetings,
holding public hearings and communicating with affected persons
and groups. The Department will use existing staff to develop this
rule.

Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture, Trade and Consumer Protection
gives notice, pursuant to s. 227.135, Wis. Stats., that it proposes to
modify an administrative rule.

SUBJECT
Fertilizer Bulk Storage
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Administrative Code Reference

Ch. ATCP 32, Wis. Adm. Code (Existing). The Department may
renumber and reorganize this rule.

DESCRIPTION OF POLICY ISSUES

Preliminary Objectives

Update ch. ATCP 32 fertilizer bulk storage rule to prevent fertilizer
spills and reflect changing fertilizer bulk storage practices.
Reorganize ch. ATCP 32 and related rules to make it easier for persons
storing bulk fertilizer to understand and comply with applicable
requirements.

Preliminary Policy Analysis

The ch. ATCP 32 fertilizer bulk storage rule took effect in January,
1986. The Department proposes to update the rule to address a
number of minor changes in the bulk storage industry. Some current
rule provisions are no longer needed and could be eliminated. The
Department may also renumber or reorganize the rules, as necessary.

The Department is also proposing to update and reorganize a
number of closely—related rules, including:

1) Ch. ATCP 29 (Pesticide Use and Control);
2) Ch. ATCP 31 (Fertilizer and Pesticide Substances in
Groundwater);
3) Ch. ATCP 33 (Pesticide Bulk Storage); and
4) Ch. ATCP 35 (Agricultural Chemical Cleanup Program).
The Department has prepared separate scope statements for the
other rules. By reorganizing all of these rules, the Department will

make it easier for the regulated industry to understand and comply
with the rules.

Policy Alternatives

® No change. If the Department does not change ch. ATCP 32,
the current rule will remain in effect. The current rule works
reasonably well, but portions of the rule have become obsolete as
industry practices have changed. Reorganization would make it
easier to understand and comply with this and other rules related to
agricultural chemical management.

STATUTORY AUTHORITY

The Department proposes to modify the current ch. ATCP 32,
fertilizer bulk storage rules, under authority of s. 94.645, Wis. Stats.

STAFF TIME REQUIRED

The Department estimates that it will use less than .2 FTE staff to
revise this rule. This includes coordinating meetings, drafting the
rule, preparing related documents, organizing and holding public
hearings and communicating with affected persons and groups.

Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture, Trade and Consumer Protection
gives notice, pursuant to s. 227.135, Wis. Stats., that it proposes to
modify an administrative rule.

SUBJECT
Pesticide Bulk Storage

Administrative Code Reference

Ch. ATCP 33, Wis. Adm. Code (Existing). The Department may
renumber and reorganize this rule.

DESCRIPTION OF POLICY ISSUES

Preliminary Objectives

Update the ch. ATCP 33 pesticide bulk storage rule to prevent
pesticide spills and reflect changing pesticide bulk storage practices.
Reorganize ch. ATCP 33 and related rules to make it easier for persons
storing bulk pesticides to understand and comply with applicable
requirements.
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Preliminary Policy Analysis

The ch. ATCP 33 pesticide bulk storage rule took effect in January,
1986. The Department proposes to update the rule to address a
number of minor changes in the bulk storage industry. Some current
rule provisions are no longer needed and could be eliminated. The
Department may also renumber or reorganize the rule, as necessary.

The Department is also proposing to update and reorganize a
number of closely—related rules, including:

1) Ch. ATCP 29 (Pesticide Use and Control);

2) Ch. ATCP 31 (Fertilizer and Pesticide Substances in
Groundwater);

3) Ch. ATCP 32 (Fertilizer Bulk Storage); and

4) Ch. ATCP 35 (Agricultural Chemical Cleanup Program).

The Department has prepared separate scope statements for the
other rules. By reorganizing all of these rules, the Department will

make it easier for the regulated industry to understand and comply
with the rules.

Policy Alternatives

® No change. If the Department does not change ch. ATCP 33,
the current rule will remain in effect. The current rule works
reasonably well, but portions of the rule have become obsolete as
industry practices have changed. Reorganization would make it
easier to understand and comply with this and other rules related to
agricultural chemical management.

STATUTORY AUTHORITY

The Department proposes to modify the current ch. ATCP 33
pesticide bulk storage rule under authority of s. 94.645, Wis. Stats.

STAFF TIME REQUIRED

The Department estimates that it will use less than .2 FTE staff to
revise this rule. This includes coordinating meetings, drafting the
rule, preparing related documents, organizing and holding public
hearings and communicating with affected persons and groups.

Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture, Trade and Consumer Protection
gives notice, pursuant to s. 227.135, Stats., that it proposes to modify
an administrative rule.

SUBJECT

Agricultural Chemical Cleanup Program

Administrative Code Reference

Ch. ATCP 35, Wis. Adm. Code (Existing). The Department may
renumber and reorganize this rule.

DESCRIPTION OF POLICY ISSUES

Preliminary Objectives

Revise current ch. ATCP 35 rules to protect groundwater and
improve the agricultural chemical cleanup reimbursement program.

Preliminary Policy Analysis

Chapter ATCP 35 spells out rules for the Agricultural Chemical
Cleanup Program under s. 94.73, Stats. Under the cleanup program,
the Department may order responsible persons to clean up
agricultural chemical spills that may harm the environment. Persons
who clean up agricultural chemical spills may qualify for state
reimbursement of a portion of the cleanup costs, subject to rules
specified in ch. ATCP 35.

Chapter ATCP 35 has been in effect since September, 1994. Some
of the rule’s current cost control provisions appear to be reducing
participation in the cleanup reimbursement program. This may delay
the cleanup of sites contaminated with agricultural chemicals. Other
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portions of the current rule are confusing, or are inadequate to ensure
that responsible persons will initiate effective cleanup efforts.

By modifying certain cost control and cleanup rules, the
Department hopes to increase voluntary participation in the program
and reduce cleanup delays. This will reduce environmental
contamination related to agricultural chemical spills.

The Department is also proposing to update and reorganize a
number of closely—related rules, including:

1) Ch. ATCP 29 (Pesticide Use and Control);

2) Ch. ATCP 31 (Fertilizer and Pesticide Substances in
Groundwater);

3) Ch. ATCP 32 (Fertilizer Bulk Storage); and
4) Ch. ATCP 33 (Pesticide Bulk Storage).

The Department has prepared separate scope statements for the
other rules. By reorganizing all of these rules, the Department will
make it easier for the regulated industry to understand and comply
with the rules.

Policy Alternatives

® No change. This would result in continued delay of certain
cleanups. It would also impose unnecessary financial burdens on
persons who wish to clean up contaminated sites.

STATUTORY AUTHORITY

The Department proposes to modify the current ch. ATCP 35 rules
under authority of ss. 93.07 and 94.73, Wis. Stats.

STAFF TIME REQUIRED

The Department estimates that it will use approximately .75 FTE
staff to modify this rule. This includes coordinating advisory
committee meetings, drafting the rule, preparing related documents,
organizing and holding public hearings and communicating with
affected persons and groups.

Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture, Trade and Consumer Protection
gives notice, pursuant to s. 227.135, Stats., that it proposes to amend
an administrative rule.

SUBJECT

Vegetable Contractors; Security Requirements

Administrative Code Reference
Ch. ATCP 98, Wis. Adm. Code (Existing).

DESCRIPTION OF POLICY ISSUES

Preliminary Objective

Modity current ch. ATCP 98 rules to conform to law changes
contained in Assembly Bill 630, recently passed by the Legislature.
The law changes will strengthen financial standards and security
requirements for vegetable contractors, and eliminate security
requirements for fruit contractors. The Department also proposes to
clarify procedures for calculating security and license fee
requirements, so that all vegetable contractors use consistent
procedures.

Preliminary Policy Analysis

Current ch. ATCP 98 rules interpret s. 100.03, Stats. The current
law and rules are intended to protect farmers against financial defaults
by fruit and vegetable contractors. Contractors must register annually
with the Department, must file annual financial statements with the
Department, and must meet minimum financial standards.
Contractors who fail to file financial statements or meet minimum
financial standards must file security with the Department for the
benefit of farmers. The Department currently holds over $27 million
in security under this program.

Assembly Bill 630, recently passed by the Legislature, makes the
following changes to the fruit and vegetable security program under
s. 100.03, Stats.:
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o It exempts fruit contractors from the law. The law would
still apply to vegetable processors and handlers. Restaurants, retail
food establishments, and handlers who procure vegetables solely for
fresh market use rather than processing, are exempt from the current
law and would still be exempt under the modified law.

° It changes the annual registration expiration date. A
vegetable contractor’s annual registration would expire on
January 31, rather than March 31, of each year.

° It requires vegetable contractors to file an interim financial
statement as of the quarter ending closest to November 30 of each
year. This would give the Department more current information at the
time of registration renewal.

° It strengthens minimum financial standards for vegetable
contractors who do not make payment on delivery or post security
with the Department. On their annual financial statements, vegetable
contractors would be required to maintain a minimum current ratio
(ratio of current assets to current liabilities) of at least 1.2 to 1.0, and
minimum equity of at least 20 percent. On their interim financial
statements, they would be required to maintain a minimum current
ratio of at least 1.0 to 1.0, and minimum equity of at least 10 percent.

° It “phases in” security requirements, over a period of
3 years, for vegetable contractors who meet the “old” financial
standards under the current law, but fail to meet the “new” financial
standards created by the bill.

° If a contractor who meets the “old” financial standards is
required to file security during the “phase in” period because that
contractor fails to meet the “new” financial standards, the Department
may release the security at the beginning of the next annual
registration period if the contractor files an annual financial statement
that meets the “new” minimum financial standards.

This rule would amend current ch. ATCP 98 rules to conform with
the above statutory changes. The Department is proposing to begin
this rulemaking proceeding at this time, so that the rules can be
implemented as soon as possible. If the Governor vetoes all or part
of Assembly Bill 630, the Department will modify its rulemaking
accordingly.

This rule would also clarify current standards for calculating a
contractor’s “maximum liability to producers.” A contractor’s
“maximum liability to producers” determines the amount of security
and registration fees which a contractor must file with the Department.
Department audits have shown that different contractors are currently
calculating “maximum liability to producers” in different ways. The
rule changes would ensure greater consistency and fairness between
contractors.

Policy Alternatives

(] Do nothing. However, rules under ch. ATCP 98 would
then be seriously inconsistent with s. 100.03, Stats., as amended by
Assembly Bill 630. There would also continue to be serious
inconsistencies in the way that vegetable contractors calculate
“maximum liability to producers” for the purpose of determining the
amount of security and registration fees required.

STATUTORY AUTHORITY

The Department proposes changes to ch. ATCP 98 under
authority of s. 100.03 (17), Stats. This rule would interpret s. 100.03,
Stats.

STAFF TIME REQUIRED

The Department estimates that it will use approximately 0.5 FTE
staff to develop this rule. This includes research, drafting, preparing
related documents, holding public hearings, and communicating with
affected persons and groups. The Department will use existing staff
to develop this rule.
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Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture, Trade and Consumer Protection
gives notice, pursuant to s. 227.135, Wis. Stats., that it proposes to
amend an administrative rule.

SUBJECT

Price Comparison Advertising

Administrative Code Reference
Ch. ATCP 124, Wis. Adm. Code.

DESCRIPTION OF POLICY ISSUES

Preliminary Objectives

Current Department rules under ch. ATCP 124 regulate price
comparison advertising (e.g., claims that buyers will “save 40%”).
The current rules are intended to prevent false, deceptive or
misleading price comparison claims. This rule will modify the current
ch. ATCP 124 rules to make it easier for sellers to compare their prices
to prices offered by competitors more than 90 days earlier.

Preliminary Policy Analysis

The Department adopted the ch. ATCP 124 price comparison
advertising rules in 1974 and amended the rules in 1978.
Chapter ATCP 124 regulates advertisements in which sellers make
specific savings claims for consumer property or services which the
sellers are offering for sale: e.g., “50% off,” “$40 value for only $10,”
“Was $50, now only $25,” “introductory offer 50% off,” or “$35,
compare elsewhere at $75”.

Under the current ch. ATCP 124 rules, a price comparison claim
must be based on one of the following:

® A price at which the seller sold or offered the property or
services in the past.

® A price at which a competitor sold or offered the property or
services in the past.

® A price at which the seller will offer the property or services for
sale in the future.

Currently, ch. ATCP 124 prohibits a seller from making a price
comparison claim based on a competitor’s price which is more than
90 days old. This rule would permit a seller to make a price
comparison claim based on a competitor’s price which is more than
90 days old if the seller discloses when the competitor’s price was in
effect. This will make it easier for catalog retailers (who typically
revise their catalogs on a seasonal or annual basis) to make price
comparison savings claims in their catalogs.

For example, some catalog retailers publish annual catalogs that
compare the seller’s prices to competitors’ prices which were in effect
before the seller published the catalog. By the time the annual catalog
expires, the competitors’ prices shown in that catalog may be well
over a year old. This type of comparison, which is permitted in many
other states, is currently prohibited in Wisconsin.

The Department proposes to revise ch. ATCP 124 to permit sellers
to compare competitors’ prices that are more than 90 days old, subject
to certain safeguards. The Department also proposes to clarify what
constitutes a relevant “trade area” for price comparison advertising
purposes. (Under current rules, competitors’ prices must be prices
which competitors offered in the same “trade area.”)

The Department does not believe that these changes will hurt
consumers or honest competitors. The Department believes that these
changes may expand market choices and increase business
opportunities in Wisconsin. The changes are also in harmony with
recent federal and state court decisions.

Policy Alternatives

® Do nothing. Current ch. ATCP 124 rules would remain
unchanged. Although the current rules are aimed at preventing
deceptive price comparison advertisements, they may be
unnecessarily restrictive. Under the current rules, some catalog sellers
may be prevented or discouraged from selling in Wisconsin. This
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may restrict the market choices available to Wisconsin consumers,
and may discourage competition which could benefit consumers.

® Repeal ch. ATCP 124. Chapter ATCP 124 currently prohibits
deceptive and misleading price comparison advertisements, and
spells out standards of compliance. The current rule provides
important protection for consumers and honest competitors. Repeal
would eliminate that protection.

STATUTORY AUTHORITY

The Department proposes to amend ch. ATCP 124 price
comparison rules under authority of s. 100.20 (2), Wis. Stats.

STAFF TIME REQUIRED

The Department estimates that it will use approximately .2 FTE
staff time to develop this rule change. This includes research, drafting,
preparing related documents, holding public hearings, coordinating
advisory council discussions, and communicating with affected
persons and groups. The Department will assign existing staff to
develop this rule.

Scope of Proposed Rule
Natural Resources

(Environmental Protection——
General, Chs. NR 100—-)

The Water Division is submitting a Rule Agenda/Board Action
Checklist seeking authorization to hold one public hearing in
Mid-September, 1996, in Madison, Wisconsin, on revisions to
chs. NR 190 and 191, Wis. Adm. Code, concerning lake management
planning grants and lake protection grants. Together these grants
provide 75% state cost share assistance to lake organizations and local
government for planning and implementing a wide variety of lake
management projects.

In addition to legislative changes, project sponsors and region staff
recommended changes to update these codes. An advisory committee
consisting of representatives from lake organizations, sportfishing
interests, local government, private consulting and Department staff
is being organized to develop recommended language.

SUBJECT
Lake Planning Grants (ch. NR 190)
Lake Protection Grants (ch. NR 191)

DESCRIPTION OF POLICY ISSUES

Lake Management Planning Grants -
Chapter NR 190

Several lakes are at or near the $50,000 per lake cumulative
funding cap. This dollar value does not reflect the need to plan on
large or complex lake systems.

Public boating access standards (s. NR 1.91) are used to set
priorities for planning grants, similar to the way they are used in the
protection grant program. A consistent approach between the two
codes will be proposed regarding public boating access as a priority.

The changes to be proposed are intended to create consistency with
our present overall Department policy. Clarification, flexibility and
consistency are sought to create a more equitable and efficient
process.

Continued planning on large lake systems is impeded by the
$50,000 lifetime cap. Establishing a first priority for lakes with
s. NR 1.91 minimum boating access standards is too strict and results
in a bias against northern lakes in competitive years and, therefore, is
inconsistent with the Northern Initiative.

Facts Necessitating the Proposed Change

Fox and Delavan Lakes are no longer eligible for planning grants
and several other lakes are close to the cap, threatening completion of
much—needed management plans. A conflict is anticipated in the
northern part of the state, where promotional efforts for lake planning
and protection are underway.
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Lake Protection Grants - Chapter NR 191

The priority system needs to address the distinctively different
types of eligible projects. Initial priorities should screen projects into
comparable activities to assure a balance of project types will be
funded and make the ranking of projects more equitable. Currently,
lake restoration, local ordinance development and other lake
protection activities, such as land acquisition, compete for the same
allocation, causing difficulty in ranking and selection.

Our northern lake sponsors seeking protection grants have told us
the way which public boating access standards (s. NR 1.91) are used
to set priorities is unfair. While it is agreed that public access should
be used to set priorities, current wording makes meeting the
s. NR 1.91 public boating access standards a requirement.

The proposed revisions will bring the code in line with last year’s
legislation changes raising the funding cap and state share percentage
of the protection grants from $100,000 and 50% to $200,000 and
75%. An application deadline consistent with other Department grant
programs involving land acquisition will also be considered in the
interest of better customer service.

The way the existing code assigns priorities, it is difficult to fund
a balance of management activities. Assigning priorities is
complicated because the wide variety of eligible activities compete
for the same funds, using the same selection criteria. The existing
November 1 deadline is inconsistent with other Department
acquisition grant program deadlines which are May 1.

Facts Necessitating the Proposed Change

The last cycle was very competitive ($4 million in requests for
$1.3 million in funding). The priority system nearly excluded the
selection of restoration projects, the acquisition of “wild” lake
shoreland, lake protection ordinance projects and outstanding
projects on lakes where a previous grant had been issued. District staff
reported difficulty coordinating acquisition projects due to the
inconsistent application deadlines.

STATUTORY AUTHORITY
Wisconsin Statutes 144.254 and 144.253

STAFF TIME REQUIRED

The time commitment by Department staff is anticipated to be
80 hours.

Scope of Proposed Rule
Natural Resources

(Environmental Protection——
Air Pollution Control, Chs. NR 400--)

The Bureau of Air Management is submitting a Rule
Agenda/Board Action Checklist in order to seek authorization to hold
two public hearings in September, 1996, in the locations of Madison
and Wausau, Wisconsin, on a revision to ch. NR 415, Wis. Adm.
Code, concerning the control of particulate matter emissions in
nonattainment areas.

SUBJECT

Revision of nonattainment area provisions in “Control of
Particulate Matter Emissions” — Chapter NR 415, Wis. Adm. Code

DESCRIPTION OF POLICY ISSUES

The purpose of the proposed rule revision is to allow certain
state—designated nonattainment areas for Total Suspended
Particulates (TSP) to be redesignated to attainment, without
sacrificing the particulate limits which helped to lower concentrations
in those areas. Currently, the particulate limits only apply to areas
designated as “nonattainment areas” and would not apply if an area
is redesignated to attainment by DNR. Since the particulate limits
contributed to improved air quality, redesignation to attainment
would result in a relaxation of emission limits, which could lead to
future TSP problems in these areas.

The rule revision is designed to change the applicability for the
particulate controls, by substituting a description of the specific
geographic areas where the controls were implemented for the term
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“nonattainment areas”. This change will allow the controls to remain
in effect in those areas, but allow DNR to redesignate the areas to
attainment, if the areas are, in fact, attaining the TSP ambient air
quality standard.

The proposed rule revision will affect those sources within the
current state—designated TSP nonattainment areas, and any new
sources which move into the areas, by maintaining in effect the same
TSP emission limits which are presently in effect.

In addition, the local units of government will be interested in this
rule revision, because it will allow DNR to redesignate the current
nonattainment areas to attainment and allow future economic
development in those areas. If the present nonattainment designations
were left in place, a community may have difficulty attracting new
business to its area, due to additional restrictions placed on such areas
by the nonattainment designation.

Facts Necessitating the Proposed Change

Two communities which have been designated as being in
nonattainment of the state’s TSP ambient air quality standard have
sought redesignation of these areas to attainment. An impediment to
redesignation to attainment is the fact that the TSP emission limits
which contributed to the improved air quality are tied to the
“nonattainment” designation of the area. The proposed rule revision
seeks to change the applicability language of the emission limits to
substitute a description of the specific geographic areas for the term
“nonattainment areas”. This will allow the emission limits to remain
in place, while allowing DNR to redesignate areas to attainment,
based on the improved air quality.

STATUTORY AUTHORITY
SS. 144.31 (1) (a) and (e) and 144.371, Wis. Stats.
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STAFF TIME REQUIRED

The time commitment by Department staff is anticipated to be
276 hours.

Scope of Proposed Rule
Transportation, Dept. of

SUBJECT

By amending ch. Trans 102, the objective of the rule is to permit
certain drivers to operate a snow plow without a commercial driver’s
license. The exceptions will be narrowly—defined within the
guidelines authorized by federal regulations.

DESCRIPTION OF POLICY ISSUES

Currently, there are limited waivers from the commercial driver
license requirements. These waivers include farmers, fire fighters,
recreational vehicle operators and rescue squad members. There are
no waivers for snow plow drivers.

The intent of the proposed waivers is to provide relief for small
towns to utilize a temporary driver to plow snow in the event of a snow
storm. This relief driver must be part—time or temporary and used
only if the regular driver is unable to operate the vehicle or needs
assistance due to a snow emergency.

Failure to proceed with this rule-making would be contrary to
s. 343.055 (5), Stats.

STATUTORY AUTHORITY
S. 343.055 (5), Stats.

STAFF TIME REQUIRED

It is estimated that state employes will spend 100 hours completing
the rule.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Educational Approval Board

Rule Submittal Date

On May 3, 1996, the Educational Approval Board submitted to the
Legislative Council Rules Clearinghouse a proposed order revising
ch. EAB 5.

Analysis
The proposed rule order relates to:
1) Definitions;

2) Required disclosures in catalogs and enrollment agreements used
by approved post—secondary educational institutions;

3) The amount of bonding required of approved post—secondary
educational institutions;

4) Fees to accompany applications for initial approval of certain
post—secondary educational institutions; and

5) Measurement of programs in credits by approved post—secondary
educational institutions.

All references to approval of post—secondary educational institutions
refer to actions under s. 38.51 (10), Stats.

Agency Procedure for Promulgation

The Board has scheduled a public hearing on June 3, 1996 to consider
the proposed changes. The executive secretary and the legal counsel
for the Board are primarily responsible for the promulgation of this
rule.

Contact Person

If you have any questions, you may contact Claudia Berry Miran,
Legal Counsel, at (608) 266—-0077.

Health & Social Services

Rule Submittal Date

On May 2, 1996, the Department of Health and Social Services
submitted proposed rules affecting ch. HSS 144, Wis. Adm. Code to
the Wisconsin Legislative Council Rules Clearinghouse, relating to
the immunization of students.

Analysis
Statutory authority: s.252.04 (2)

These are amendments to the Department’s rules for immunization of
schoolchildren — that is, children going to elementary school, junior
high or middle school or senior high school, or to a day care center —
against specified diseases. Currently, s. 252.04 (2), Stats., and the
rules specify 7 diseases. This rulemaking order adds 2 more,
Haemophilus influenzae b and hepatitis B, under the Department’s
authority in s. 252.04 (2), Stats., to add diseases by rule, and generally
updates the chapter.

The two new diseases are being added to ch. HSS 144, mandatory
immunization requirements for schoolchildren, following licensing
of the vaccines and recommendations of the federal CDC’s Advisory
Committee on Immunization Practices (ACIP) that children be
immunized against the diseases and that the Health Care Financing
Administration provide funds for purchase of the vaccines for
Medical Assistance (MA)—eligible children.

Immunization against the two new diseases will be mandatory in
accordance with schedules and time periods included in this order.
Immunization requirements relating to Haemophilus influenzae b
apply only to children who attend day care centers. Immunization
requirements relating to hepatitis B apply as well to older children,
but will not begin until the 1997-98 school year and then only for
students entering day care centers, kindergarten and 7th grade, with
extension each year thereafter to other grades until all students are
covered by the school year 2003—-2004.

The order also tightens up the definition of “substantial outbreak™ in
the current rules to bring it into line with current incidence and to
make its meaning clearer.

Agency Procedure for Promulgation

Public hearings under ss. 227.16, 227.17 and 227.18, Stats., approval
of rules in final draft form by the Secretary; and legislative standing
committee review under s. 227.19, Stats.

Hearings will be scheduled later.

Contact Person

If you have any questions, you may contact Jerry Young, Division of
Health, at (608) 266—-5819.

Natural Resources

Rule Submittal Date

On May 13, 1996, the Wisconsin Department of Natural Resources
submitted a proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule, board order number [FR-30-96], affects
s. NR 46.30 (2), relating to the administration of the Forest Crop Law
and the Managed Forest Law — 1997 stumpage values.

Agency Procedure for Promulgation

The date for the public hearing is June 11, 1996.

Contact Person

If you have any questions, you may contact Ken Hujanen, Bureau of
Forestry, at (608) 266—3545.

Natural Resources

Rule Submittal Date

On May 13, 1996, the Wisconsin Department of Natural Resources
submitted a proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule, board order number [AM-24-96], affects
chs. NR 400, 407, 423, 460, 468 and 484, relating to emission
standards for hazardous air pollutants generated from halogenated
solvent cleaning operations.

Agency Procedure for Promulgation

The dates for the public hearings are June 11, 12 and 13, 1996.

Contact Person

If you have any questions, you may contact Michael Ross, Bureau of
Air Management, at (608) 267-0564.
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Natural Resources

Rule Submittal Date

On May 13, 1996, the Wisconsin Department of Natural Resources
submitted a proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule, board order number [LE-15-96], affects
chs. NR 19, 21 and 22, relating to turtle harvest.

Agency Procedure for Promulgation

The dates for the public hearings are June 18 and 19, 1996.

Contact Person

If you have any questions, you may contact Gary Homuth, Bureau of
Law Enforcement, at (608) 266—3244.

Natural Resources

Rule Submittal Date

On May 13, 1996, the Wisconsin Department of Natural Resources
submitted a proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule, board order number [AM-22-96], affects
chs. NR 439, 460 and 484, relating to general provisions for emission
standards for hazardous air pollutants.

Agency Procedure for Promulgation

The date for the public hearing is June 12, 1996.

Contact Person

If you have any questions, you may contact Roger Fritz, Bureau of Air
Management, at (608) 266—1201.

Revenue

Rule Submittal Date

Notice is hereby given, pursuant to s. 227.14 (4m), Stats., that on
May 7, 1996, the Wisconsin Department of Revenue submitted a
proposed rule order to the Wisconsin Legislative Council Rules
Clearinghouse.
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Analysis

The proposed rule order repeals and recreates s. Tax 11.95, relating to
the retailer’s sales and use tax discount.

Agency Procedure for Promulgation

The Department intends to promulgate the proposed rule order
without a public hearing, pursuant to s. 227.16 (2) (e), Stats.

The Office of the Secretary is primarily responsible for the
promulgation of the rule order.
Contact Person

If you have questions regarding this rule, you may contact Mark
Wipperfurth of the Income, Sales and Excise Tax Division, at (608)
266—-8253.

Transportation

Rule Submittal Date

In accordance with s. 227.14 (4m), Stats., on May 15, 1996, the
Wisconsin Department of Transportation submitted a proposed rule
to the Wisconsin Legislative Council Rules Clearinghouse.

Analysis
The proposed rule revises ch. Trans 107, relating to driver licensing
of persons with chemical abuse or dependency problems.

Agency Procedure for Promulgation

A hearing is required, and will be held June 19, 1996. The
organizational unit responsible for the promulgation of the proposed
rule is the Division of Motor Vehicles, Bureau of Driver Services,
Alcohol/Drug Management Unit.

Contact Person

If you have questions regarding this rule, you may contact the
Division of Motor Vehicles, Bureau of Driver Services, Alcohol/Drug
Management Unit at (608) 266—-2327.
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ADMINISTRATIVE Rures FiLep WiTH

THE

REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed

rules.

Dentistry Examining Board (CR 95-218):
An order amending ss. DE 2.03 (1) (intro.) and (2) and 5.02
(18), relating to the statutory renewal dates for licenses, and
to provide the correct citation relating to records which must
be kept by dentists for controlled substances.

Effective 07-01-96.

Funeral Directors Examining Board (CR 95-63):
An order affecting ss. FD 2.04, 2.10 and 2.13, relating to
discrimination, sanitation and confidentiality.

Effective 07-01-96.

Health & Social Services (CR 95-113):
An order affecting ch. HSS 94 and s. HSS 96.04, relating to
the rights of patients receiving treatment for mental illness, a
developmental disability, alcohol abuse or dependency or
other drug abuse or dependency, and standards for grievance
procedures for these patients.

Effective 07-01-96.

Health & Social Services (CR 95-198):
An order creating ch. HSS 182, relating to grants for
prevention of lead poisoning or exposure to lead.
Effective 07-01-96.

Insurance, Office of the Commissioner of (CR 96-10):
An order creating s. Ins 18.13 (5), relating to creating a
network of providers for the Health Insurance Risk—Sharing
Plan (HIRSP) who will provide services at a discount greater
than that which is already mandated by statute.

Effective 07-01-96.

Insurance, Office of the Commissioner of (CR 96—-11):
An order repealing and recreating s. Ins 18.07 (5) (b) and
(bg) 1 and 2, relating to 199697 premium rates for the
Health Insurance Risk—Sharing Plan (HIRSP).

Effective 07-01-96.

Medical Examining Board (CR 95-173):
An order repealing s. Med 4.03 and amending s. Med 4.06,
relating to expiration and renewal of temporary camp or
locum tenens licenses.

Effective 07-01-96.

Natural Resources (CR 95-12):
An order creating ch. NR 323, relating to bird nesting and
similar habitat structures in navigable waters.

Effective 07-01-96.

Natural Resources (CR 95-149):
An order creating ss. NR 116.03 (1e), (1s) and (30m), 116.12
(2m) and 116.13 (3m), relating to regulating camping in
floodplain areas.

Effective 07-01-96.

Natural Resources (CR 95-192):
An order affecting the chs. NR 400 series, relating to
revision of the definition of volatile organic compound
(VOCQ), and to updating, clarification and corrective changes
throughout the chs. NR 400 series.

Part effective 07-01-96.

Part effective 08—01-96.

Railroads, Office of the Commissioner of (CR 96-25):
An order affecting chs. OCT 1 to 7 and chs. RR 1 to 4,
relating to the name and subject jurisdiction of the Office of
the Commissioner of Railroads.

Effective 06—01-96.

Regulation & Licensing (CR 95-205):
An order creating ch. RL 127, relating to the sale of real
estate at an auction.

Effective 07-01-96.

Revenue (CR 95-209):
An order amending s. Tax 12.07 (2) (b), relating to assessor
certification for municipalities in Kenosha County.
Effective 07-01-96.

Transportation (CR 96—4):
An order affecting ch. Trans 112, relating to medical
standards for driver licensing.

Effective 07-01-96.
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Rures PuBLISHED IN

Tais Wis. AbM. REGISTER

The following administrative rule orders have been adopted and published in the May 31, 1996 Wisconsin Administrative
Register. Copies of these rules are sent to subscribers of the complete Wisconsin Administrative Code, and also to the subscribers

of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Health & Social Services (CR 95-143):
An order repealing and recreating ss. HSS 110.01 to 110.10,
relating to licensing of ambulance service providers,
licensing of emergency medical technicians—basic
(EMT’s—-Basic), and certification of emergency medical
technicians—basic to perform defibrillation.

Effective 06—-01-96.

Health & Social Services (CR 95-180):
An order repealing and recreating ch. HSS 230, relating to
county relief programs funded by block grants.

Effective 06—01-96.

Health & Social Services (CR 95-182):
An order repealing and recreating ch. HSS 211, relating to
tribal medical relief programs funded by block grants.
Effective 06-01-96.

Health & Social Services (CR 95-208):
An order amending s. HSS 73.01 and creating ss. HSS 73.03
(3m) and (8m) and 73.10, relating to conditions of hardship
for granting an exception to a limitation on funding for
Community—Based Residential Facility (CBRF) care in the
case of a person initially applying for long—term community
support services under the Community Options Program
(COP) or a Medical Assistance (MA) home and
community—based waiver (COP—waiver or CIP-II).

Effective 06—-01-96.

Health & Social Services (CR 95-220):
An order affecting ss. HSS 122.06 and 122.07, relating to
prior review of projects to demonstrate the worth of new
nursing home designs.

Effective 06-01-96.

Industry, Labor & Human Relations (CR 93-32):
An order creating s. ILHR 83.035, relating to petitions for
variance and private sewage systems.

Effective 06—01-96.

Industry, Labor & Human Relations (CR 93-33):
An order amending s. ILHR 83.23, relating to mound type
private sewage systems.

Effective 06—-01-96.

Industry, Labor & Human Relations (CR 95-183):
An order affecting ss. ILHR 48.01 and 48.10, relating to
labeling of oxygenated fuels.

Effective 06-01-96.

Natural Resources (CR 95-191):
An order affecting ss. NR 20.03, 20.04, 20.07, 21.06, 21.11,
22.06, 22.11, 23.05, 26.01, 26.08, 26.09 and 26.21, relating
to sport and commercial fishing and fish refuges.

Effective 06—01-96.

Natural Resources (CR 96-16):
An order repealing and recreating s. NR 10.32, relating to
the duck zone boundary for migratory game bird hunting.
Effective 06—01-96.

Personnel Commission (CR 95-176):
An order affecting ss. PC 1.01, 3.02, 3.03 and 3.04, relating
to fee payments for appeals.

Effective 06-01-96.

Personnel Commission (CR 95-177):
An order affecting chs. PC 1 and 2 and ss. PC 3.01, 4.02,
4.05 and 5.05, relating to updated information about the
Commission’s jurisdiction over appeals and complaints, and
the procedures followed by the Commission.

Effective 06-01-96.

Personnel Commission (CR 95-178):
An order amending ss. PC 1.01 and 1.07 and affecting
ch. PC 6, relating to appeals held by arbitration hearing.
Effective 06-01-96.

Public Instruction (CR 95-157):
An order affecting ss. PI 3.03, 3.39, 3.55, 3.57, 3.58 and
4.08, relating to substitute teacher permits, special education
program aide licenses, principal licenses and general
education components.

Effective 06—01-96.

Public Instruction (CR 95-203):
An order affecting ss. PI 35.03 and 35.06, relating to the
Milwaukee parental private school choice program.
Effective 06-01-96.

Railroads, Office of the Commissioner of (CR 95-118):
An order affecting ss. OCT 5.02, 5.03, 5.04, 5.07 and 5.10,
relating to adequate revenue, rate effectiveness, early
implementation of tariffs and agency procedures.

Effective 06-01-96.

Railroads, Office of the Commissioner of (CR 96-25):
An order affecting chs. OCT 1 to 7 and chs. RR 1 to 4,
relating to the name and subject jurisdiction of the Office of
the Commissioner of Railroads.

Effective 06—01-96.

Regulation & Licensing (CR 95-141):
An order affecting s. RL 10.04, relating to examination
requirements for optometrists to obtain Diagnostic
Pharmaceutical Agent (DPA) certificates.

Effective 06—-01-96.

Revenue (CR 95-169):
An order affecting ss. Tax 2.09, 2.105, 2.12 and 3.94,
relating to:
1) Claims for refund;
2) The reproduction of franchise or income tax forms;
3) Notices of federal audit adjustments and federal or other
states’ amended returns; and
4) Amended Wisconsin returns.
Effective 06-01-96.

Revenue (CR 95-202):
An order creating s. Tax 2.31, relating to compensation of
nonresident members of professional athletic teams.
Effective 06-01-96.
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University of Wisconsin (CR 95-95):
An order repealing and recreating ch. UWS 17, relating to
student nonacademic disciplinary procedures.

Effective 09—01-96.
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FINAL REGULATORY FLEXIBILITY ANALYSES

Health & Social Services (CR 95-143)

SS. HSS 110.01 to 110.10 — Relating to licensing of ambulance
service providers, licensing of emergency medical technicians—basic
(EMT’s—basic) and to certification of EMT’s—basic to perform
defibrillation.

Summary of Final Regulatory Flexibility Analysis

These rules will not have a significant economic impact on a
substantial number of small businesses as “small business” is defined
in s. 227.114 (1) (a), Stats. Although there are some 450 ambulance
service providers, only about 25 of them are small businesses.
Moreover, the rule changes only involve moving authorized actions
of EMT’s—basic from the statutes to the rules, and generally updating
the rules. There are no new reporting or bookkeeping requirements
for ambulance service providers.

Summary of Comments

No comments were reported.

Health & Social Services (CR 95-180)

Ch. HSS 230 — Relating to county relief programs funded by block
grants.

Summary of Final Regulatory Flexibility Analysis

These rules apply to counties that choose to have a county relief block
grant program under subch. II of ch. 49, Stats., as affected by 1995
Wis. Act 27. The rules will not directly affect small businesses as
“small business” is defined in s. 227.114 (1) (a), Stats.

Summary of Comments

No comments were reported.

Health & Social Services (CR 95-182)

Ch. HSS 211 - Relating to tribal medical relief programs funded by
block grants.

Summary of Final Regulatory Flexibility Analysis

These rules apply to tribes that choose to have a medical relief block
grant program under subch. II of ch. 49, Stats., as affected by 1995
Wis. Act 27. The rules will not directly affect small businesses as
“small business” is defined in s. 227.114 (1) (a), Stats.

Summary of Comments

No comments were reported.

Health & Social Services (CR 95-208)

SS. HSS 73.01, 73.03 and 73.10 — Relating to conditions of hardship
for granting an exception to limits on use of community long—term
support funds to pay for services for residents of community—based
residential facilities (CBRF’s).

Summary of Final Regulatory Flexibility Analysis

The rules will not directly affect small businesses as “small business”
is defined in s. 227.114 (1) (a), Stats. They apply to county
departments that administer the Community Options Program (COP)
under s. 46.27, Stats., and to county departments and private
non—profit agencies with which the Department contracts to provide
home and community—based services under a Medical Assistance
(MA) waiver.

Summary of Comments
No comments were reported.

Health & Social Services (CR 95-220)

SS. HSS 122.06 & 122.07 — Relating to review of construction
projects that propose to demonstrate the worth of new nursing home
designs.

Summary of Final Regulatory Flexibility Analysis

These rules will not affect small businesses as “small business” is
defined in s. 227.114 (1) (a), Stats. About 90 nursing homes are small
businesses, but a project home must have 60 or more beds, which
means that it would not likely meet the small business criterion of
having fewer than 25 full-time employes.

Summary of Comments
No comments were reported.

Industry, Labor & Human Relations
(CR 93-32)

S. ILHR 83.035 — Relating to petitions for variance and private
sewage systems.

Summary of Final Regulatory Flexibility Analysis

The rules clarify that persons have ability to submit for consideration
to the Department petitions for variance relative to rules governing the
design or installation of new private sewage systems. The rules for
private sewage systems are contained in the plumbing code, which is
a statutorily state—wide uniform code. A petition for variance will be
approved or denied by the Department, based upon whether the
proposed alternatives offered under petition are deemed to be
equivalent to the purpose of the rule being petitioned.

Summary of Comments of Legislative Standing
Committees

The rule was referred to the Assembly Committee on Natural
Resources and the Senate Committee on Human Resources, Labor,
Tourism, Veterans and Military Affairs.

The Assembly Committee on Natural Resources indicates that it will
be monitoring closely the Department’s actions, specifically, the
comprehensive rewrite of chapter ILHR 83. The committee would
like to be kept appraised of petition approvals. The committee also
asks the Department to take a leadership role in seeking land use
solutions in light of the potential effects of the rules.

Industry, Labor & Human Relations
(CR 93-33)

S.ILHR 83.23 — Relating to mound type private sewage systems.
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Summary of Final Regulatory Flexibility Analysis

Sections 145.02 and 145.13, Stats., give the Department the
responsibility of safeguarding public health by establishing uniform
standards for the design, installation and maintenance of all
plumbing, regardless of size of a business or building. The rules to be
incorporated into the plumbing code, chs. ILHR 81-87, are
minimum requirements supplementing existing rules for design and
installation of mound—type private sewage systems which provide the
needed level of health protection; exceptions from compliance would
be contrary to the statutory objectives which are the basis for the rules.

Summary of Comments of Legislative Standing
Committees

The rule was referred to the Assembly Committee on Natural
Resources and the Senate Committee on Human Resources, Labor,
Tourism, Veterans and Military Affairs.

The Assembly Committee on Natural Resources indicates that it will
be monitoring closely the Department’s actions, specifically, the
comprehensive rewrite of chapter ILHR 83. The committee would
like to be kept appraised of petition approvals. The committee also
asks the Department to take a leadership role in seeking land use
solutions in light of the potential effects of the rules.

Industry, Labor & Human Relations
(CR 95-183)

Ch. ILHR 48 — Relating to labeling of oxygenated fuels.

Summary of Final Regulatory Flexibility Analysis

Sections 168.11 (1) (b), Stats., is specific as to when and how to label
oxygenated fuels. The rules closely follow the statute. Businesses
will be required to label oxygenated fuels that they offer for retail sale.
Labels are available from the Department at no cost.

Summary of Comments of Legislative Standing
Committees

The rule was referred to the Assembly Committee on Environment
and Utilities and the Senate Committee on Human Resources, Labor,
Tourism, Veterans and Military Affairs.

No comments were received.

Natural Resources (CR 95-191)

Chs. NR 20, 21, 22, 23 and 26 — Relating to sport and commercial
fishing and fish refuges.

Summary of Final Regulatory Flexibility Analysis

The rules will not have a direct financial impact on small business;
therefore, no final regulatory flexibility analysis is required.

Summary of Comments of Legislative Review
Committees

The rules were reviewed by the Assembly Committee on Tourism and
Recreation and the Senate Committee on Environment and Energy.

There were no comments.

Natural Resources (CR 96-16)

Ch. NR 10 — Relating to duck zone boundary for migratory game bird
hunting.

Summary of Final Regulatory Flexibility Analysis

The rules are applicable to individual sportpersons; therefore, a final
regulatory flexibility analysis is not required.
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Summary of Comments of Legislative Review
Committees

The rules were reviewed by the Assembly Committee on Natural
Resources and the Senate Committee on Environment and Energy.

There were no comments.

Personnel Commission (CR 95-176)
SS. PC 1.01 and 3.01- Relating to fee payments for appeals.

Summary of Final Regulatory Flexibility Analysis
This rule will have no effect on small businesses.

Summary of Comments
No comments were reported.

Personnel Commission (CR 95-177)

Chs. PC 1 to 5 — Relating to updated information about the
Commission’s jurisdiction over appeals and complaints, and to the
procedures followed by the Commission.

Summary of Final Regulatory Flexibility Analysis
This rule will have no effect on small businesses.

Summary of Comments
No comments were reported.

Personnel Commission (CR 95-178)

SS. PC 1.01 and 1.07 and ch. PC 6 — Relating to appeals held by
arbitration hearing.

Summary of Final Regulatory Flexibility Analysis
This rule will have no effect on small businesses.

Summary of Comments
No comments were reported.

Public Instruction (CR 95-157)

Chs. PI 3 and 4 — Relating to substitute teacher permits, special
education program aide licenses, principal licenses and general
education components.

Summary of Final Regulatory Flexibility Analysis
This rule will have no effect on small businesses.

Summary of Comments
No comments were reported.

Public Instruction (CR 95-203)

Ch. PI 35 — Relating to random selection, fees, and transportation
requirements relating to the private school choice program.

Summary of Final Regulatory Flexibility Analysis

The proposed rules will have no significant economic impact on small
businesses, as defined in s. 227.114 (1) (a), Stats.

Summary of Comments
No comments were reported.

Railroads, Office of the Commissioner
of (CR 95-118)

SS. OCT 5.02, 5.03, 5.04, 5.07 and 5.10 — Relating to adequate
revenue, rate effectiveness, early implementation of tariffs and agency
procedures.
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Summary of Final Regulatory Flexibility Analysis
These rule changes will not affect small business.

Summary of Comments
No comments were reported.

Railroads, Office of the Commissioner
of (CR 96-25)

Chs. OCT 1to 7 and chs. RR 1 to 4 — Relating to the name and subject
jurisdiction of the Office of the Commissioner of Railroads.

Summary of Final Regulatory Flexibility Analysis
These rule changes will not affect small business.

Summary of Comments
No comments were reported.

Regulation & Licensing (CR 95-141)

S. RL 10.04 — Relating to examination requirements for optometrists
to obtain diagnostic pharmaceutical agent (DPA) certificates.

Summary of Final Regulatory Flexibility Analysis

These proposed rules will have no significant economic impact on
small businesses, as defined in s. 227.114 (1) (a), Stats.

Summary of Comments
No comments were reported.
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Revenue (CR 95-169)

SS. Tax 2.09, 2.105, 2.12 and 3.94 — Relating to:

1) Claims for refund;

2) The reproduction of franchise or income tax forms;

3) Notices of federal audit adjustments and federal or other states’
amended returns; and

4) Amended Wisconsin returns.

Summary of Final Regulatory Flexibility Analysis

The proposed rule order does not have a significant economic impact
on a substantial number of small businesses.

Summary of Comments

No comments were reported.

Revenue (CR 95-202)

S. Tax 2.31 — Relating to compensation of nonresident members of
professional athletic teams.

Summary of Final Regulatory Flexibility Analysis

The proposed rule order does not have a significant economic impact
on a substantial number of small businesses.

Summary of Comments

No comments were reported.
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Execurive  ORDERS

Executive Order 279. Relating to the Suspension of James F. Blask as District Attorney of Lincoln County.

Executive Order 280. Relating to Issuance of General Obligation Bonds for the Veterans Home Loan Program
and Appointment of Hearing Officer.

Executive Order 281. Relating to a Proclamation that the Flag of the United States and the Flag of the State
of Wisconsin be Flown at Half—Staff as a Mark of Respect for Peace Officers Who Have Given Their Lives in the
Line of Duty.

Executive Order 282. Relating to the Creation of the Governor’s Blue Ribbon Commission on Mental Health
Care.
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